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Congratulations, You’re Having a Baby! 
 

This pack has been prepared to provide you with information on your entitlement to maternity 
leave and pay, health and safety provisions and the options open to you before and after the 
birth of your baby.  If you have any questions that are not covered in this pack, please speak 
to your line manager in the first instance. 

 
1. PREGNANCY AND HEALTH AT WORK 
 

1.1 The council’s Health & Safety risk assessment process considers potential risks for 
pregnant employees at the different stages of pregnancy.  The assessment includes 
manual handling and exposure to chemicals, however if you have any concerns about 

your work environment specifically related to your pregnancy, you should discuss 
these with your Head Teacher or a member of the Health & Safety team. 

 
1.2 An employee who is pregnant, or has recently given birth, or is breast feeding and 

who cannot carry out their normal duties due to an identified risk to their health and 
safety, has the right to be offered suitable alternative work, or if no such work is 
available, to be suspended on normal pay. 

 
Night Working 

 

1.3 If you work at night, you have the right to be transferred from night work to day work 
on health and safety grounds.  If your GP considers that it is necessary for you to 
transfer to day work, they will give you a medical certificate, which you should give to 
your line manager.  Any transfer from night work will be on your existing terms and 

conditions and will include any night working payment. 
 
Occupationally Acquired Infections 

 
1.4 For most employees the risk of infection during pregnancy is no higher at work than 

it is from living in the community.  However, exposure to infections is more likely in 

certain occupations for example health care. 
 

1.5 If you are concerned about the risk of occupationally acquired infection, you should 
notify your Head Teacher as early as possible of your pregnancy in order for any 

appropriate risk assessment to be conducted and any control measures to be put in 
place. 

 

2. ANTENATAL CARE 
 
2.1 While pregnant, you are entitled to paid time off for antenatal care.  You should provide 

evidence of the appointment to your Head Teacher and agree arrangements for 
necessary time off. 

 
3. NOTIFICATION REQUIREMENTS 

 
3.1 You must notify your Head Teacher of your intention to take maternity leave by 

submitting a Maternity Notification Form no later than 21 days before you intend to 

start maternity leave.  However, it would be helpful to notify your Head Teacher as 
early as you feel comfortable. 
 

3.2 You can start your maternity leave from 11 weeks before your baby is due.  You 

should indicate when you would like to start maternity leave on your Maternity 
Notification Form. 

https://intranet.westlothian.gov.uk/article/33218/Family-Care-and-Other-Special-Leave


 
3.3 After your maternity notification form is received, you will get a letter explaining what 

maternity leave and pay you are entitled to, when you are expected to return to work 
and other useful information. 

 
3.4 Your midwife or GP will give you a MATB1 certificate which will state the week on 

which your baby is due (the expected week of childbirth).  A copy of your MATB1 
certificate should be given to your Head Teacher along with your maternity notification 
form, if it is available.  If it is not available until after you have submitted your maternity 

notification form, you must give your Head Teacher a copy of your MATB1 certificate 
at least 3 weeks before you start maternity leave. 

 

3.5 If your maternity leave needs to start earlier than planned (for example if your baby 
comes early) you should let your Head Teacher know as soon as possible. 

 
4. MATERNITY LEAVE AND PAY 

 
4.1 By law you must take a minimum of two weeks maternity leave from the date your 

baby is born.  

 
4.2 The length of your maternity leave and the maternity pay you are entitled to are based 

on your length of continuous service at the time of your qualifying week (11 weeks 

before your baby is due).  
 

Less than 26 weeks continuous service 
 

4.3 If you have less than 26 weeks continuous service you are entitled to up to: 
 

• 52 weeks unpaid leave. 

 
At least 26 weeks continuous service 

 

4.4 If you have at least 26 weeks continuous service you are entitled to up to: 
 

• 52 weeks maternity leave made up of 39 weeks paid leave and 13 weeks unpaid 
leave as follows: 

 

- 13 weeks at normal pay inclusive of any Statutory Maternity Pay (SMP) or 
Maternity Allowance (MA) as applicable. 

 

- 26 weeks SMP or MA as applicable 
 

- 13 weeks unpaid leave 
 
5. QUALIFICATION FOR STATUTORY MATERNITY PAY (SMP) 

 
5.1 In order to qualify for SMP you must meet all of the conditions listed below: 

 

• have been continuously employed by the council for 26 weeks by 11 weeks before 
your baby is due; 

• continue to be employed by the council during the 11th week before your baby is 
due; 

• have average weekly earnings at or above the lower earnings limit for the payment 
of National Insurance contributions; 

• have complied with the notification requirements outlined in this policy 

 
6. MATERNITY ALLOWANCE 



 
Maternity Allowance (MA) is a social security benefit paid to employees who do not 

have the service to qualify for SMP, but satisfy the conditions relating to the payment 
of National Insurance Contributions through previous employment or self-
employment. 
 

7. PREMATURE BIRTH AND NEONATAL CARE 
 

7.1 If your baby is born early, before you planned to start maternity leave, your maternity 

leave will start automatically from the day after childbirth. 
 
7.2 You should let your Head Teacher know when your baby was born as soon as possible 

and within 28 days of the date of birth. 
 
7.3 If due to premature birth or ill health in the first 28 days after birth, your baby is 

admitted to a neonatal unit for specialist care for at least 7 continuous days, you are 

entitled to additional neonatal care leave.  Neonatal Care Leave will be up to one 
week leave for every uninterrupted week your baby spends in a neonatal unit, up to 
a maximum of 12 weeks.  

 
7.4 You will be entitled to Neonatal Care Pay if you: 

 

• have at least 26 weeks’ continuous service; and 

• you earn above the lower earnings limit for national insurance contributions  
 
7.5 Further information on eligibility; length and timing of neonatal care leave; neonatal 

care pay; informing and notice; and action for managers can be found in the Neonatal 
Care Leave Guidance. 

 

8. PREGNANCY LOSS AND STILLBIRTH  
 
8.1 In the event of pregnancy loss, or stillbirth before 24 weeks of pregnancy, you are 

entitled to parental bereavement leave as set out in section 6 of the Supporting 

Parents and Carers Policy  
 

8.2 Any additional sickness absence immediately following pregnancy loss or still birth 

before 24 weeks of pregnancy will be treated as pregnancy related absence. 
 
8.3 In the event of pregnancy loss or still birth from 24 weeks of pregnancy, you are 

entitled to maternity leave and pay or maternity allowance as appropriate, and as set 
out in section 3 above. 

 
9. CONTACT DURING MATERNITY LEAVE 

 
9.1 The Council will maintain reasonable contact with you during maternity leave.  This 

may be to: 

 

• discuss plans for your return to work;  

• discuss any special arrangements to be made or training to be given to ease 
your return to work; 

• or to update you on developments at work during your absence. 
 

10. KEEPING IN TOUCH DAYS 
 

https://intranet.westlothian.gov.uk/media/65966/Neonatal-Care-Leave-Guidance/pdf/2025_03_19_Neonatal_Care_Leave_Guidance.pdf?m=1743005003027
https://intranet.westlothian.gov.uk/media/65966/Neonatal-Care-Leave-Guidance/pdf/2025_03_19_Neonatal_Care_Leave_Guidance.pdf?m=1743005003027
https://intranet.westlothian.gov.uk/media/65966/Neonatal-Care-Leave-Guidance/pdf/2025_03_19_Neonatal_Care_Leave_Guidance.pdf?m=1743005003027
https://intranet.westlothian.gov.uk/media/69885/Supporting-Parents-and-Carers-Policy/pdf/2026_04_29_Supporting_Parents_and_Carers_Policy.pdf?m=1777478241930
https://intranet.westlothian.gov.uk/media/69885/Supporting-Parents-and-Carers-Policy/pdf/2026_04_29_Supporting_Parents_and_Carers_Policy.pdf?m=1777478241930


10.1 During maternity leave you can have up to 10 days at work with normal pay, known 
as ‘keeping in touch’ (KIT) days.  Normal pay will be inclusive of any SMP or Maternity 

Allowance payable. 
 
10.2 KIT days don’t have to be consecutive and can be used for training or any other 

activity that enables you to keep in touch with work. 

 
10.3 You don’t have a right to attend work during your maternity leave and, the council has 

no right to require you to attend work during your maternity leave.  Therefore, a 

decision to use KIT days will be decided between you and your Head Teacher.  Your 
Head Teacher will be responsible for advising payroll of any agreed KIT days in order 
for you to be paid appropriately. 

 
11. SICKNESS 

 
11.1 Maternity leave will commence automatically if you are absent from work due to a 

pregnancy related illness during the four weeks before the week your baby is due.  
Sickness absence earlier in your pregnancy will be managed in line with the 
Supporting Attendance at Work Policy and Procedure. 

 
11.2 If due to sickness, you are unable to return from Maternity leave as expected, normal 

notification requirements in relation to sickness absence apply. 

 
12. SHARED PARENTAL LEAVE 
 
12.1 Shared parental leave enables you to choose to share time off work after your child 

is born with your partner, by ending your maternity leave and pay early.  
 

12.2 Further information and eligibility criteria can be found in the Shared Parental Leave 

Information Pack 

 
13. SURROGACY LEAVE 
 
13.1 If you are acting as a surrogate, you are entitled to maternity leave and pay as detailed 

in this pack. 

 
13.1 If you are using a surrogate to have a baby, you are entitled to surrogacy leave 

provisions as detailed in the Surrogacy Information Pack 

 
14. RIGHT TO RETURN TO WORK 

 

14.1 You have a statutory right to return to work under your current contract of employment 
and on terms and conditions no less favourable than those that would have applied if 
you had not been on maternity leave. 
 

14.2 However, where exceptional circumstances occur, i.e. where organisational change 
means your job has changed and these changes would have occurred irrespective of 
your maternity leave, suitable alternative employment may be offered. 

 
14.3 Alternative employment should be suitable in terms of the type and location of 

employment that applied before your maternity leave and appropriate to your 
circumstances.  The terms and conditions of employment should not be less 

favourable than if you had been able to return to the job in which you were employed 
prior to your maternity leave. 

 

https://intranet.westlothian.gov.uk/article/33238/Supporting-Attendance-at-Work
https://intranet.westlothian.gov.uk/media/69891/Shared-Parental-Leave-Information-Pack/pdf/2026_04_29_Shared_Parental_Leave_Information_Pack.pdf?m=1777480500077
https://intranet.westlothian.gov.uk/media/69891/Shared-Parental-Leave-Information-Pack/pdf/2026_04_29_Shared_Parental_Leave_Information_Pack.pdf?m=1777480500077
https://intranet.westlothian.gov.uk/media/69894/Surrogacy-Information-Pack/pdf/2026_04_29_Surrogacy_Pack.pdf?m=1777481947777


Teachers Compulsory Transfer 
 
14.4 You will be exempt from compulsory transfer if you have notified your Head Teacher 

of your pregnancy by the end of February 
 

15. RETURN TO WORK FOLLOWING MATERNITY LEAVE 
 
15.1 You will be advised in writing of the date on which you are expected to return to work 

if taking your full entitlement to maternity leave.  You will be expected to return on this 
date unless you advise the council that you wish to return to work earlier.  If you wish 
to return to work earlier you must provide at least 28 days written notice of the date 
you propose to return.  If the appropriate notice is not given, the council may postpone 

your return by up to 28 days to a date no later than the latest return to work date. 
 

16. CHOOSING NOT TO RETURN TO WORK 

 
16.1 Not everyone who has a baby wants to return to the work they did before having a 

baby.  If you think this describes you, you are encouraged not to resign from your post 
with the council until after your baby is born.  You can make this decision at any time 

during your maternity leave as long as you ensure that you provide the council with 
the required notice of termination according to your contract.  Any notice period would 
have to be exhausted before your expected return to work date. 

 
17. FLEXIBLE WORKING 

 
17.1 The council is committed to encouraging employees to return to work after having a 

baby and recognises the need for flexibility in managing work and family 
responsibilities.   

 
17.2 You have the right to request flexible working on your return from maternity leave as 

long as you have not already made two requests under this right in the previous 12 

months. 

 
17.3 The Supporting Flexible Working Policy sets out the flexible working options available 

and how to make a request for flexible working. 

 
18. NURSING AND RETURN TO WORK 
 
18.1 You may wish to continue nursing your baby after you return to work.  The council will 

provide a private, healthy and safe environment for nursing mothers to breastfeed or 
express and store milk.  Toilets are not suitable for this purpose. 
 

18.2 If nursing after your return to work, you should arrange to breastfeed or express during 
unpaid breaks from work if at all possible.  If you are on flexi -time you should clock 
out during any non-working time. 

 

18.3 For employees working from home or hybrid working, it is important to note that you 
should not be responsible for dependants while undertaking work for the council.  
There should be another responsible person available to attend to the needs of 

dependants during normal working hours. 
 
19. ANNUAL LEAVE AND PUBLIC HOLIDAYS 

 
19.1 You will continue to build up annual leave and public holidays during your maternity 

https://intranet.westlothian.gov.uk/article/33219/Flexible-Working


leave. 
 

19.2 You will be notified of any leave accrued during your period of maternity leave and will 
be required to take the leave immediately after your maternity leave and before 
actually returning to work. 

 
20. PAY AND PENSIONS 
 

20.1 Maternity pay is subject to Income Tax and National Insurance contributions as 
appropriate. 

 

20.2 If you are a member of the local government pension scheme, pension contributions 
will be deducted from your maternity pay. 

 
20.3 Any period of unpaid maternity leave is regarded as non-pensionable, therefore you 

will not be eligible to pay scheme contributions, or to cover any ‘missed’ contributions 
by paying extra when you return to work.  You can get more information directly from 
the Scottish Public Pensions Agency. 

 
20.4 If you contribute to a personal pension, you should discuss this matter with the 

provider of your personal pension. 

 
21. INFORMATION FOR FATHERS, PARTNERS AND NOMINATED CARERS 
 

Antenatal Care 

 
21.1 Fathers (please refer to the glossary of terms for a full definition) or partners of an 

expectant mother, are entitled to request unpaid time off to attend up to two antenatal 

appointments.  You should provide evidence of the appointment to your Head 
Teacher and agree arrangements for necessary time off. 
 

Paternity Leave 

 
21.2 Fathers or partners of an expectant mother are entitled to up to two weeks paternity 

leave from the date of the child’s birth.  
 

21.3 Paternity leave must be taken in a single block of one or two week(s) within the 52 

weeks following the birth of the child. 

 
21.4 For the first week of paternity leave you will receive normal pay, the second week will 

be paid at the current rate of Statutory Paternity Pay (SPP) or 90% of your weekly 
wage, whichever is the lower.  Employees whose average earnings are below the 
Lower Earnings Limit for National Insurance Contributions will not qualify for SPP.  

 
21.5 Employees wishing to take Statutory Paternity Leave must inform the council by the 

15th week before the baby is due.  You do not have to give an exact date for taking 
the leave, it could be for example, from the due date or one week after the due date.  
You may alter the date on which your leave starts by giving the council 28 days written 
notice where possible.  

 
Bereaved Partners’ Paternity Leave 

 
21.6 Bereaved fathers and partners can take up to 52 weeks unpaid paternity leave if the 

mother or primary adopter dies within the first year of the child’s life.  

https://pensions.gov.scot/teachers/your-membership/parental-leave


 
21.7 Bereaved Partners’ Paternity Leave must be taken in one block within 52 weeks of 

either: the child’s birth; the child’s adoption placement; or the child’s entry to Great 
Britain for overseas adoptions, and must be for the purpose of caring for the child.  
 
Maternity Support Leave 

 
21.8 Where Paternity Leave is not applicable, the nominated carer of an expectant mother 

is entitled to Maternity Support Leave of one week with normal pay.   

 
21.9 The nominated carer is the person nominated by the mother to assist in the care of 

the child and to provide support to the mother at or around the time of birth.   

 
21.10 Leave must be taken in a single block of one week at or around the time of the birth 

of the child and cannot be taken in conjunction with Paternity Leave.  The leave can 
start on any day of the week. 

 
21.11 Notice of Paternity Leave, Bereaved Partners Paternity Leave and Maternity Support 

Leave should be given on a Paternity Leave and Maternity/Adoption Support Leave 

form 
 
 

 
 

FOR ANY FURTHER INFORMATION DURING YOUR PREGNANCY OR  
MATERNITY LEAVE PLEASE CONTACT YOUR HEAD TEACHER 

 

https://intranet.westlothian.gov.uk/article/33218/Family-Care-and-Other-Special-Leave
https://intranet.westlothian.gov.uk/article/33218/Family-Care-and-Other-Special-Leave

