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This pack has been prepared to provide you with information on your entitlement to adoption 
leave and pay.  If you have any questions that are not covered in this pack, please speak to 

your line manager in the first instance. 
 
 
1. NOTIFICATION REQUIREMENTS 

 
1.1 The following adoption provisions will apply if you have been newly matched with a 

child by an approved adoption agency. 

 
1.2 If you are adopting a child from out with the UK, you must have official notification 

issued by or on behalf of the relevant domestic authority (Scottish Executive). 

 
1.3 If requesting adoption leave, you must submit an Application for Adoption Leave and 

Pay to your line manager within 7 days of being notified by the adoption agency that 
you have been matched with a child for adoption, where this is reasonably practicable. 

 
1.4 Requests for Adoption Leave must also be accompanied by a matching certificate or 

letter from the Adoption Agency detailing the following: 
 

• name and address of the adopter(s); 
 

• name and address of the Adoption Agency; 
 

• the date the child is matched; 
 

• the date the child is placed. 

 
1.5 If you need to change the date on which your Adoption Leave starts because the date 

of placement has changed, you must give 28 days written notice, where possible. 
 

2. ADOPTION LEAVE AND PAY 

 
2.1 Where you and your partner are jointly adopting a child or children, you must decide 

which partner will take leave under these provisions (the Adopter) as Adoption Leave 
will only be granted to the Adopter.  The partner, however, may be entitled to Adoption 

Support Leave or Paternity Leave. 

 
2.2 If you are adopting from within the UK, Adoption Leave must commence either: 

 

• from the date of the child’s placement; or 
 

• from a fixed date of up to 14 days before the expected date of placement 
 

2.3 If you are adopting from outwith the UK, Adoption Leave must commence either: 
 

• from the date the child enters the UK; or 
 

• from a date no later than 28 days after the date the child enters the UK 

 

2.4 If you are the main prospective adopter, you are entitled to paid leave to attend a 
maximum of five adoption appointments which may include court hearings, case 
conferences and other formal meetings.  This entitlement is subject to reasonable 
notice being given and on production of evidence of the meetings. 

 
2.5 If adopting from out with the UK, no paid leave will be granted to cover the period you 

spend travelling to arrange the adoption or visiting the child. 
 

https://intranet.westlothian.gov.uk/article/33218/Family-Care-and-Other-Special-Leave
https://intranet.westlothian.gov.uk/article/33218/Family-Care-and-Other-Special-Leave


2.6 Where more than one child is placed as part of the same adoption arrangement, you 
are only entitled to one period of leave and pay. 

 
2.7 Adoption leave will not be granted in circumstances where the child is already living 

as a family member e.g. where you are adopting your partner’s child (or children). 

 
2.8 If the adoption placement ends during the Adoption Leave period, and you are the 

main adopter, you will be entitled to remain on Adoption Leave for up to 8 weeks after 

the end of the placement.  You must notify the council if this is the case. 

 
2.9 Entitlement to adoption leave and pay is determined by your length of continuous 

service. 

 
Less than 26 weeks continuous service 

 
2.10 If you have less than 26 weeks continuous service by the week you are notified of 

being matched with a child for adoption, you will be entitled to: 
 

• 52 weeks unpaid Adoption Leave 
 

At least 26 weeks continuous service 

 
2.11 If you have at least 26 weeks continuous service by the week you are notified of being 

matched with a child for adoption, you will be entitled to: 
 

• 52 weeks adoption leave made up of 39 weeks paid leave and 13 weeks 
unpaid leave as follows: 

- 6 weeks at 9/10
th 

normal pay inclusive of any Statutory Adoption Pay 
(SAP); 

- 12 weeks half pay* plus SAP (the total payment will not exceed full pay); 
 

- 21 Weeks SAP; and 

 
- 13 weeks unpaid leave  

 

* In order to qualify for 12 weeks half pay you must confirm on your Application for 
Adoption Leave and Pay Form that you plan to return to work for at least 3 months 
following your adoption leave. 

 
You can choose to delay the 12 weeks half pay if you are unsure about whether you 

will return to work after your adoption leave.  Payment can then be made at a later 
date. 
 

If you take the 12 weeks half pay and later decide not to return to work after your 
adoption leave, you will be required to repay the 12 weeks half pay. 

 
Qualification for Statutory Adoption Pay (SAP) 
 

2.12 In order to qualify for SAP, you must meet all of the conditions listed below: 
 

• have been continuously employed by the council for 26 weeks by the week in 

which you are notified of being matched with a child for adoption; 
 

• continue to be employed by the council during all or part of the week before being 
notified of being matched with a child for adoption; 

 



• have average weekly earnings at or above the lower earnings limit for the payment 
of National Insurance contributions; 

 

• have complied with the notification requirements outlined in this policy 

 
2.13 Payment of SAP cannot start earlier than 14 days before the expected date of 

placement and is paid for a maximum of 39 weeks 

 
3. ADOPTING FROM BIRTH 
 
3.1 If adopting from birth and your baby is born early, before the expected date of 

placement, you can start your adoption leave earlier, from a revised date of 
placement.  
 

3.2 You should let your line manager know as soon as possible that you require to start 

your adoption leave earlier. 
 
3.3 If due to premature birth or ill health in the first 28 days after birth, your baby is 

admitted to a neonatal unit for specialist care for at least 7 continuous days, you are 
entitled to additional neonatal care leave.  Neonatal care leave will be one week paid 
leave for every week your baby spends in a neonatal unit, up to a maximum of 12 

weeks.  

 
3.4 You should notify your line manager as early as possible of your qualification for 

neonatal care leave and provide evidence of your baby’s time spent in neonatal care.  
Any entitlement to neonatal care leave will be added on to the end of your period of 
adoption leave to be taken prior to your return to work and paid at your normal rate of 

pay.   
 
4. CONTACT DURING ADOPTION LEAVE 

 
4.1 The Council will maintain reasonable contact with you during adoption leave.  This 

may be to: 
 

• discuss plans for your return to work;  

• discuss any special arrangements to be made or training to be given to ease 
your return to work; 

• or to update you on developments at work during your absence. 
 

5. KEEPING IN TOUCH DAYS 

 
5.1 During adoption leave you can have up to 10 days at work with normal pay, known as 

‘keeping in touch’ (KIT) days.  Normal pay will be inclusive of any SAP payable. 
 
5.2 KIT days don’t have to be consecutive and can be used for training or any other 

activity that enables you to keep in touch with work. 
 
5.3 You don’t have a right to attend work during adoption leave and, the council has no 

right to require you to attend work during adoption leave. Therefore, a decision to use 
keeping in touch days will be decided between you and your line manager.  Your line 

manager will be responsible for advising payroll of any agreed KIT days in order for 
you to be paid appropriately. 

 

6. SHARED PARENTAL LEAVE 
 

https://intranet.westlothian.gov.uk/media/65966/Neonatal-Care-Leave-Guidance/pdf/2025_03_19_Neonatal_Care_Leave_Guidance.pdf?m=1743005003027


6.1 Shared parental leave enables you to choose to share time off work to care for your 
child with your partner, by ending your adoption leave and pay early. 

 
6.2 Further information and eligibility criteria can be found in the Shared Parental Leave 

Information Pack 

 
7. RIGHT TO RETURN TO WORK 

 

7.1 You have a statutory right to return to work under your current contract of employment 
and on terms and conditions no less favourable than those that would have applied if 
you had not been on adoption leave. 

 
7.2 However, where exceptional circumstances occur, i.e. where organisational change 

means your job has changed and these changes would have occurred irrespective of 
your adoption leave, suitable alternative employment may be offered. 

 
7.3 Alternative employment should be suitable in terms of the type and location of 

employment that applied before your adoption leave and appropriate to your 

circumstances.  The terms and conditions of employment should not be less 
favourable than if you had been able to return to the job in which you were employed 
prior to your adoption leave. 

 
8. RETURN TO WORK FOLLOWING ADOPTION LEAVE 

 
8.1 You will be advised in writing of the date on which you are expected to return to work 

if taking your full entitlement to adoption leave.  You will be expected to return on this 
date unless you advise the council that you wish to return to work earlier.  If you wish 
to return to work earlier you must provide at least 8 weeks written notice of the date 

you propose to return.  If the appropriate notice is not given, the council may postpone 
your return by up to 21 days to a date no later than the latest return to work date. 
 

9. CHOOSING NOT TO RETURN TO WORK 
 
9.1 Not everyone adopting wants to return to the work they did before.  If you think this 

describes you, you are encouraged not to resign from your post with the council until 

after your child’s placement.  You can make this decision at any time during your 
maternity leave as long as you ensure that you provide the council with the required 
notice of termination according to your contract.  Any notice period would have to be 

exhausted before your expected return to work date. 
 

9.2 As stated in paragraph 2.11 above, if you take the 12 weeks half pay and later decide 

not to return to work after your adoption leave, you will be required to repay the 12 
weeks half pay. 

 
10. FLEXIBLE WORKING 
 
10.1 The council is committed to encouraging employees to return to work after adoption 

leave and recognises the need for flexibility in managing work and family 
responsibilities.   
 

10.2 You have the right to request flexible working on your return from adoption leave as 

long as you have not requested flexible working under this right in the previous 12 
months. 

 

https://intranet.westlothian.gov.uk/media/69891/Shared-Parental-Leave-Information-Pack/pdf/2026_04_29_Shared_Parental_Leave_Information_Pack.pdf?m=1777480500077
https://intranet.westlothian.gov.uk/media/69891/Shared-Parental-Leave-Information-Pack/pdf/2026_04_29_Shared_Parental_Leave_Information_Pack.pdf?m=1777480500077


10.3 The Supporting Flexible Working Policy sets out the flexible working options available 
and how to make a request for flexible working. 

 
11. ANNUAL LEAVE AND PUBLIC HOLIDAYS 

 

11.1 You will continue to build up annual leave and public holidays during your adoption 
leave. 

 

11.2 You are encouraged to use annual leave already built up before you start your adoption 
leave.  Leave built up during adoption leave should be taken immediately after your 
adoption leave and before actually returning to work. 

 
12. PAY AND PENSIONS 
 

20.1 Adoption pay is subject to Income Tax and National Insurance contributions as 
appropriate. 

 

20.2 If you are a member of the local government pension scheme, pension contributions 
will be deducted from your maternity pay. 

 

20.3 If you take a period of unpaid adoption leave, you will not build up pension benefits 
during this time.  You can elect to cover the period of pension ‘lost’ by taking out an 
Additional Pension Contract.  You can get more information and make arrangements 
to buy ‘lost’ pension by contacting Lothian Pension Fund  Please note, the council will 

only share the cost of buying back the pension if you take out an Additional Pension 
Contract within 30 days of returning to work. 

 

20.4 If you contribute to a personal pension, you should discuss this matter with the 
provider of your personal pension. 

 

13. INFORMATION FOR PARTNERS AND SECONDARY ADOPTERS 
 

Pre-adoption Leave 
 

13.1 If you are the secondary adopter you will be entitled to take unpaid time off for up to 
two appointments to attend court hearings, case conferences and other formal 

meetings. This entitlement is subject to reasonable notice being given and production 
of evidence of the meetings.  You should agree arrangements for necessary time off 
with your line manager. 

 
13.2 If adopting from out with the UK, no paid leave will be granted to cover the period you 

spend travelling to arrange the adoption or visiting the child. 
 

Paternity Leave 

 
13.3 Secondary adopters or partners of the main adopter are entitled to up to two weeks 

paternity leave from the date of placement.  
 

13.4 Paternity leave must be taken in a single block of one or two week(s) within 52 weeks 
of the date of placement, or the child’s arrival in the UK for adoptions from out with 
the UK. 
 

13.5 For the first week of paternity leave you will receive normal pay, the second week will 
be paid at the current rate of Statutory Paternity Pay (SPP) or 90% of your weekly 

https://intranet.westlothian.gov.uk/article/33219/Flexible-Working
https://www.lpf.org.uk/work-life-events/child-related-leave/


wage, whichever is the lower.  Employees whose average earnings are below the 
Lower Earnings Limit for National Insurance Contributions will not qualify for SPP.  

 
13.6 Employees wishing to take Statutory Paternity Leave must inform the council as soon 

as possible following matching.  You do not have to give an exact date for taking the 

leave, it could be for example, from the date of placement or within a few days of 
placement.  You may alter the date on which your leave starts by giving the council 
28 days written notice where possible.  

 
Bereaved Partners’ Paternity Leave 

 
13.7 Bereaved fathers and partners can take up to 52 weeks unpaid paternity leave if the 

mother or primary adopter dies within the first year of the child’s life.  

 
13.8 Bereaved Partners’ Paternity Leave must be taken in one block within 52 weeks of 

either: the child’s birth; the child’s adoption placement; or the child’s entry to Great 

Britain for overseas adoptions, and must be for the purpose of caring for the child.  
 

13.9 Notice of Paternity Leave and Bereaved Partners Paternity Leave should be given on 

a Paternity Leave and Maternity/Adoption Support Leave form. 
 

 
 

 
FOR ANY FURTHER INFORMATION DURING YOUR  

ADOPTION LEAVE PLEASE CONTACT YOUR LINE MANAGER 

 

https://intranet.westlothian.gov.uk/article/33218/Family-Care-and-Other-Special-Leave

