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COUNCIL EXECUTIVE

SUPPLEMENTARY PLANNING GUIDANCE FOR DEVELOPMENT OF LAND

POTENTIALLY AFFECTED BY CONTAMINATION

REPORT BY PLANNING SERVICES MANAGER

A. PURPOSE OF REPORT
The purpose of this report is to seek Council Executive approval for the updated
supplementary planning guidance (SPG) for development of land potentially affected
by contamination.
B. RECOMMENDATION
It is recommended that the Council Executive:
e Note the changes made to the draft SPG since it was endorsed by the
Development and Transport Policy Development and Scrutiny Panel (PDSP) in
March 2008. Since that time, a wide-ranging consultation process has taken
place involving developers, environmental consultants, SEPA and Community
Councils. Guidance previously issued by DEFRA and Environment Agency has
also been withdrawn and is being replaced over time, and these have been
incorporated into the updated SPG.
e Adopt the SPG as council policy.
C. SUMMARY OF IMPLICATIONS

| Council Values Focusing on our customers' needs;
being honest, open and accountable;
making best use of our resources; and
working in partnership.

] Policy and Legal (including The updated SPG on development of land

Strategic Environmental potentially affected by contamination is closely
Assessment, Equality linked to policy NWR 22 in the Adopted West
Issues, Health or Risk Lothian Local Plan 2009. The guidance will
Assessment) support the Development Management process

and the council’s Contaminated Land Strategy.

i Resources - (Financial, Nil.
Staffing and Property)

IV Consultations A wide-ranging consultation process has been
undertaken. Please see Appendix 1 for a full list
of companies, organisations and groups
consulted.
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TERMS OF REPORT

The Adopted West Lothian Local Plan for 2009 states that there is a general
presumption in favour of proposals for the rehabilitation of derelict and contaminated
land, where there is no significant immediate or long-term threat to local amenity and
the environment, and where proposals are consistent with other policies.

The contaminated land regime, implementing the provisions of Part IIA of the
Environmental Protection Act 1990 (as inserted by section 57 of the Environment Act
1995) came into force on 14 July 2000. The regime places a statutory duty on local
authorities to inspect areas of land within their boundary and assess whether they may
be classed as contaminated. Any land which is declared as “contaminated land”
(according to the legal definition set out by Part IIA) can then be subject to a
remediation notice. Generally, the costs of remediating the land will either be met by
the person, or persons, who caused or knowingly permitted the contamination or, if
they cannot be found, the owner of the land.

Although the council is using its contaminated land powers to deal with land which is
potentially causing harm in its current use, many brownfield sites are proposed for
development incorporating a new use. The regeneration of brownfield sites is
consistent with the council’'s policy on sustainability, and is often attractive to
developers where development would enhance the value of the land and cover the
cost of remedial work. It is the role of the developer and the council’s Development
Management and Building Standards units to ensure that any development is suitable
for its new use and, as such, contamination is a material planning consideration.

This updated SPG sets out what is required from developers during the planning
process when contamination is suspected. This includes the stages of site
investigation and risk assessment which are needed to determine the nature of the
contamination and the harm or pollution it may cause; and the standard of remediation
which is required to ensure the land is suitable for the intended use.

A draft version of the SPG was endorsed by the Development and Transport PDSP in
March 2008. Since that time, a consultation process has taken place involving a range
of council officers, developers, environmental consultants, public bodies and
community councils. A total of 126 persons were consulted, with a total of 14
responses received giving a response rate of 11%. A list of those consulted is
provided

Generally, the draft SPG was well received. Cala Homes Ltd, Craigshill Community
Council and Caledonia Homes Ltd responded, but did not make any significant
comment on the guidance. The remaining eight respondents made a number of
comments, with some proposing changes or additions to the guidance. These are
summarised below:
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Respondent

Summary of Comments

Change Made to SPG

Enviros Consulting Ltd

Section 1.2 clarification
that permission could be
refused if the site has not
been fully characterised;

Section 6 suggestion to
add a time constraint
required by WLC to review
reports; clarification on
whether remediation can
be conditioned;

suggestion that Appendix
A be altered so that it is
not a checklist;

Sections 1.2 and 6

updated to confirm
suggestions/clarification
request.

Appendix A altered so that
it is not read as a “be all
and end all” checklist,
rather a suggestion of the
types of information which
should be present in
reports submitted to the
council.

Jacobs Ltd

Most suggestions related

Guidance documents not

agricultural land;

Section 4.6 questions the
need for a conceptual site
model;

Section 4.7 discusses
potential problems  of
using risk assessment

tools developed for other
countries;

Section 4.9 questions the
need for details of quality

control procedures at
laboratories used to
analyse soil samples;

recommends that review
of reports is carried out by
a suitably qualified council
officer.

to the publication of new | referenced previously
guidance documents, or | have been incorporated
guidance documents not | into the SPG.
referenced in the SPG.
“Validation” replaced by

Also a suggestion to | “Verification” where
change the word | appropriate.
“validation” to “verification”
to reflect the new
guidance.

NPL Environmental Ltd Section 3.2 questions | Section 3.2 no change
contamination potential of | made, both heavy metals
spent shale and | and organic substances

are commonly found in
spent oil shale;

Section 4.6 no change
made, the conceptual site
model is necessary and
indeed a requirement of
British Standard BS10175
(investigation of potentially
contaminated sites);

Section 4.7 reference to

risk assessment tools
developed for non-UK
regimes have been

removed and replaced by
reference to the updated
guidance provided by the
Environment Agency.

3

Z:\TO DO BEFORE EDRMS STARTS\Former M Drive Folders\Committees\Council Executive\20090929\SPG for Land

Affected by Contamination.doc




Section 4.9 no change
made, the council has to
be satisfied that chemical
analysis has been fit for
purpose; review of all
reports submitted to the
council will be carried out
by a suitably qualified
council officer

URS Corp Ltd

The main suggestion was to
incorporate the new
guidance being introduced
by DEFRA and the
Environment Agency

This is discussed later in
the report.

REC Ltd

Suggestion  that  where
buildings and structures are
present on site, it will be
difficult to get an approved
site investigation prior to the

Agree with this, and each
case will be judged by
Development

Management on its merits.

suggestion that the
investigation and risk
assessment of ground gases
be discussed here.

application being
determined.
RPS Group Ltd Sections 4.7-4.10, | Agreed. This section of

the report has been
rewritten  following the
publication of new
guidance, and now
references ground gas
risk assessment.

Ironside Farrar Ltd

Most suggestions related to
the publication of new
guidance documents, or
guidance documents not
referenced in the SPG.

Guidance documents not
referenced previously
have been incorporated
into the SPG.

SEPA

SEPA provided a detailed
review of the document,
including suggested
changes which relate to
SEPA held information,

SPG updated to reflect
SEPA guidance.

water environment
characterisation and risk
assessment, SEPA
licensing.
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In the period between the draft SPG being endorsed by the Development and
Transport PDSP and the preparation of this report, published guidance relating to
contaminated land has changed. In the second half of 2008 DEFRA and the
Environment Agency proposed a modified approach for the risk assessment of
potentially contaminated land. A raft of guidance previously applicable was withdrawn
and is systematically being replaced by new guidance. Although the structure of the
SPG remains the same, all references to withdrawn guidance has been removed, and
replaced by references to the new guidance. The final updated SPG document is
included in Appendix 2.

E. CONCLUSION

The supplementary guidance appended to this report is necessary to ensure that
developers are aware of their responsibilities when proposing development on land
which is potentially contaminated. The guidance clearly sets out what the council
requires from developers throughout the development management process.

It is recommended that the SPG is approved by the Council Executive and adopted as
council policy.

F. BACKGROUND REFERENCES

SPG on development of land potentially affected by contamination — Report to Development
and Transport PDSP, March 2008.

Appendices: Appendix A — List of Consultees; Appendix B — SPG on development of land potentially
affected by contamination

Contact Person: Neil Brown, Contaminated Land Officer, County Buildings, Linlithgow, EH49 7EZ,
01506 775263, neil.brown@westlothian.gov.uk

29 September 2009

5

Z:\TO DO BEFORE EDRMS STARTS\Former M Drive Folders\Committees\Council Executive\20090929\SPG for Land
Affected by Contamination.doc


mailto:neil.brown@westlothian.gov.uk

Appendix A - List of Consultees

William Kyle
Applecross Properties Ltd
7 Lochside View

Mansoor Ali / Donald Gunn
Barratt East Scotland
Telford House

Edinburgh 3 Mid New Cultins
EH12 9DH Edinburgh
Midlothian
EH11 4DH
Margaret Mills Justin Lamb

Bellway Homes East Scotland
Unit 4

Fairways Business Park

Deer Park Avenue

Cala Homes East Scotland Ltd
Cairnlee House

Callendar Business Park
Callendar Road

Livingston Falkirk
EH54 8AF FK1 1XE
Fraser Miller lan McMurdo / Ricky Steele

Carronvale Building Co Ltd
Wood Street

Caledonia Homes
Unit 4, Evans Business Centre

Grangemouth 1 Michaelson Square
FK3 8 LH Livingston

EH54 7DP
Isobel Warnock / Donald Murray Norrie Quick

Carvill (Scotland) Ltd
Suite 3 Cameron Court
Cameron Street
Hillington Park
Glasgow

G52 4JH

Charles Church (Scotland) Ltd
Unit 2, Wester Inch Business Park
Old Well Court

Bathgate

EH48 2TQ

David Gray / Caryn Innes
Cruden Homes

Baberton House

Juniper Green
EDINBURGH

EH14 3HN

lan Mahon
Dawn Homes Ltd
220 West George Street

Mike Andrews
David Wilson Homes Ltd
251 Springfield Parkway

Glasgow Glasgow Business Park
G2 2PG Ballieston
Glasgow
G69 6GA
6
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Gordon Souter
Drumbow Homes Ltd

3 Inchcorse Place
Whitehill Industrial Estate
Bathgate

EH48 2EE

Alison Munro

George Dunbar & Sons (Builders) Ltd
1 Saughtonhall Drive

Edinburgh

EH12 5TW

Bruce Dunlop

Dundas Estates & Developments Ltd
Carriden Sawmills

Bo'ness

EH51 9SQ

Margaret Tennent
Elphinstone Holdings
Elphinstone House
295 Fenwick Road
Giffnock

Glasgow

G46 6UH

Charles Church

Tracey MacGlinchey

Gladedale (Central Scotland) Ltd Henry Boot
Argyll Court Willow House
Castle Business Park Suite 2/L
Stirling Strathclyde Business Park
FK9 4TT Bellshill
M14 3PB
Hugo Reeve Alistair Mitchell
Living Villages Kier Homes

South East office
The OIld School House
Bridge Road

Merlin House
Mossland Road
Hillington Business Park

Hunton Bridge Glasgow

Kings Langley G52 4XzZ

Herts

WD4 8RQ

Mr Terry Walker Howard Phillips

Land Options (West) Ltd / Ecosse
Regeneration

Unit 17F Burnhouse Industrial Estate
Whitburn

West Lothain

EH47 OLL

McCarthy & Stone Developments Ltd
Homelife House

26-32 Oxford Road

Bournemouth

BH8 8E2

Angus Macfarlane

Macfarlane Homes Limited
Hardengreen Business Centre
Dalhousie Road

Jim Kirkwood / Craig Ormond
Mactaggart & Mickel

1 Atlantic Quay

1 Robertson Street

Eskbank Glasgow
Dalkeith G2 8JB
EH22 3NX
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Jason Watt
Manor Kingdom (Scotland) Limited
Regency House,

Barry McKeown / Elliot Robertson
Manorlane Ltd
Strathallan House

Halbeath, Castle Business Park
Dunfermline, Stirling

Fife, FK9 4TZ

KY11 7EG

John McCormack Derek Reid

Mansell Partnership Homes
South Inch Business Centre

Meridian Residential
Dalserf House

Shore Road Linnet Way
Perth Strathclyde Business Park
PH2 8BW Bellshill
ML4 3RA
Derek Ross Graeme Reay
Stewart Milne Homes Central Scotland Thomas Mitchell Homes
Kestrel House Southend
3 Kilmartin Place Thornton
Uddingston FIFE
Glasgow KY1 4ED
G71 5PH
lan Muir Jim Muir
Muir Homes Ltd M & M Quality Homes
Muir House 36 - 38 Main Street

Belleknowes Ind Est. Stoneyburn

Inverkeithing West Lothian

Fife Scotland

KY11 1HY EH47 8AU

Bob Moyes David Workman / Colin Connell

Ogilvie Homes

Ogilvie Group Limited
Ogilvie House

Pirnhall Business Park
Stirling

FK7 8ES

Persimmon Homes (East Scotland)
Unit 1 Wester Inch Business Park
Old Well Court

Bathgate EH48 2TQ

Mark Sinclair

Redrow Homes (Scotland) Ltd
Redrow House

3 Central Park Avenue

Raymond McCondish
MCA Homes Ltd

The Harlands

Alloa

Larbert FK10 1TB, Scotland
Falkirk

FK5 4RX

David W Smart lan Drummond

J Smart and Co Plc
28 Crammond Road South
Edinburgh

Stirling Developments
26 Rutland Square
Edinburgh
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EH4 6AB

EH1 2BW

Stewart Adams
Strathclyde Homes
Castlecary
Cumbernauld

G68 0DT

Alan McDonald
Taylor Wimpey Ltd
2 Garbett Road
Kirkton Campus
Livingston

EH54 7DL

Charlie Monks
Tulloch Ltd
Tulloch House
Buchanan Gate

Norman Kidd / David Gunderson
Walker Group (Scotland) Ltd
Westerwood House

Royston Road

Stepps Deans Ind Est
Glasgow Livingston
G33 6FB EH54 8AH
Contaminated Land Section Paul Zarb

Arup Scotland

Scotstoun House
SOUTH QUEENSFERRY
EH30 9SE

Highmore Homes

1439 Cumbernauld Road
Glasgow

G33 1AN

Contaminated Land Section
Atkins Ltd

200 Broomielaw
GLASGOW

G14RU

Contaminated Land Section
Faber Maunsell

Dunedin House

25 Ravelston Terrace
EDINBURGH

EH4 3TP

Contaminated Land Section
SBA Geo-Environmental Ltd
No 19 South Castle Drive
Carnegie Campus
DUNFERMLINE

KY11 8PD

Contaminated Land Section
WA Fairhurst & Partners
Spademill Studio

Spademill Lane
ABERDEEN

AB15 4EZ

Contaminated Land Section
WSP Environmental UK

2" floor

4/5 Lochside View
Edinburgh Park
EDINBURGH

EH12 9DH

Contaminated Land Section

Resource & Environmental Consultants Ltd
11 Law Place

Nerston Mains

East Kilbride

G74 4QL

Contaminated Land Section
SLR Consulting Ltd

4 The Roundal

Roddinglaw Business Park

David Coutts
Enviros Consulting
61 The Shore
Leith

Z:\TO DO BEFORE EDRMS STARTS\Former M Drive Folders\Committees\Council Executive\20090929\SPG for Land

Affected by Contamination.doc

9




Gogar
EDINBURGH
EH12 9DB

EDINBURGH
EH6 6RA

Lewis Barlow
Grontmij

2" Floor
Spectrum House
Powderhall Road
EDINBURGH
EH7 4GB

Contaminated Land Section
Environ UK Ltd

7 Walker Street
EDINBURGH

EH3 7JY

Contaminated Land Section
Terrenus Consulting Ltd

Contaminated Land Section
Johnson Poole & Bloomer Ltd

1 Orbital Court 50 Speirs Wharf

Peel Park Glasgow

EAST KILBRIDE G4 9TB

G74 5PH

Mr W Simpson Contaminated Land Section

Simpson Mining & Geotechnical Ltd
55 Westerlea Drive

Bridge of Allan

FK9 4DQ

URS Corporation Ltd
Hopetoun Gate

8B McDonald Road
Edinburgh

EH7 4LT

Nicola Brookfield
RPS Group Ltd
Ocean Point One

Contaminated Land Section
Norwest Holst Soil Engineering Ltd
Unit 4, 28 Firth Road

4th Floor Houstoun Industrial Estate
94 Ocean Drive Livingston

Edinburgh EH54 5DJ

EH6 6JH

Peter Nicholas Scott Elliot

Ground Developments Ltd
Paragon House

LK Associates Ltd
Bury Business Centre

Oakbank Kay Street

Livingston Bury

EH53 0JS Lancashire
BL9 6BU

Contaminated Land Section Pat Kerr

NPL Environmental Ltd
Fairlie Quay Marina
Fairlie

Ayrshire

KA29 0AS

The Kerr Partnership

Unit 17, James Watt Building
Scottish Enterprise Technology Park
East Kilbride

G750QD

Contaminated Land Section
Jacobs Ltd

27 Abercromby Place
Edinburgh

Contaminated Land Section
Ironside Farrar

111 McDonald Road
Edinburgh
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EH3 6QE

EH7 4NW

Contaminated Land Section
White Young Green Environment Ltd
Craigievar House

Contaminated Land Section
David R Murray & Associates
150 St. John's Road

77 Craigmount Brae Edinburgh
Edinburgh EHI2 8AY
EH12 8XF

Anneli Hill Patrick Barry

Scottish Environment Protection Agency
Clearwater House
Heriot-Watt Research Park

Mason Evans Partnership Ltd
The Piazza
95 Morrison Street

Avenue North Glasgow

Riccarton G5 8BE

Edinburgh

EH14 4AP

Marion Kyle Ms Elizabeth Hands

Addiewell/Loganlea Community Council
63 Mooreland Gardens

Addiewell

West Lothian

EH55 8JA

Armadale Community Council
31 Etna Court

Armadale

West Lothian

EH48 2TD

Debbie Halloran

Bathgate Community Council
71 Cardross Avenue
Broxburn

West Lothian

EH52 6HD

Christine Hay

Bellsquarry Community Council
4 Newpark Road

Bellsquarry

West Lothian

EH54 9AG

Doreen Richardson
Blackburn Community Council
17 Murrayfield Drive

Lynn W Woodside
Blackridge Community Council
1 West Craigs Road

Blackburn Blackridge

West Lothian West Lothian
EH48 3AQ

Evelyn Mooney James Mein

Breich Community Council
20 Rashiehill Terrace

Bridgend Community Council
Cardhu

Breich Bridgend
West Lothian West Lothian
EH55 8JL EH49 6NH
Rose MacCauley John Galvin

Craigshill Community Council
27 Torridon Walk

Dechmont Community Council
31 Knightsridge Road

Craigshill Dechmont

West Lothian West Lothian

EH54 EH52 6LT
11
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David Cleghorn
Dedridge Community Council
123 Ravenswood Rise

Michael Blackwood
East Calder & Wilkieston Community Council
"Inshaig Cottage" Hatton

Dedridge Kirknewton

West Lothian West Lothian

EH54 6PQ EH27 8DZ

William Davidson June Close

Ecclesmachan & Threemiletown Comm Fauldhouse Community Council
Council Roselda

2 Burnside Cottage 4 Willowbrae

Threemiletown Fauldhouse

West Lothian West Lothian

EH49 6NG EH47 9HE

Aileen Brown
Greenrigg Community Council

Caroline Garrad
Kirknewton Community Council

3 Dyke Brow 35 Main Street
Greenrigg Kirknewton
West Lothian West Lothian
ML7 5QR EH27 8AH
Anne Halliday Brian Wilson

Knightsridge Community Council
10 Davidson Way

Knightsridge

West Lothian

EH54 8HG

Linlithgow Community Council
54 Bells Burn Avenue
Linlithgow

West Lothian

EH49 7LB

Jackie Morison

Linlithgow Bridge Community Council
21 Avon Drive

Linlithgow Bridge

West Lothian

EH49 7NQ

Richard Stedman

Longridge Community Council
6 Church Place

Longridge

West Lothian

EH47 8AF

Margaret Preston

Mid Calder Community Council
47 Avenue Park

Mid Calder

West Lothian

EH53 0AQ

Davidson McQuarrie
Murieston Community Council
5 Bankton Glade

Murieston

West Lothian

EH54 9DG

Patricia Anne Smart
Newton Community Council

Maureen Stewart
Philpstoun Community Council

West Court 66 Church Court
Newton Philpstoun
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West Lothian
EH52 6QH

West Lothian
EH49 6RB

Alan Brown

Polbeth Community Council
189 Langside Gardens
Polbeth

West Lothian

EH55

Robert Birrell

Pumpherston Community Council
31 Erskine Place

Pumpherston

West Lothian

EH53 OLU

John Clarkson
Stoneyburn Community Council
33 Burnlea Place

Marsie Ewing
Torphichen Community Council
Lochbank, Cathlaw Lane

Stoneyburn Torphichen
West Lothian West Lothian
EH47 8DW EH48 4NN
Halina Hinton Ruby Gillies

Uphall Community Council
27 Station Road

Uphall Station Community Council
19 Nettlehill Road

Uphall Uphall Station
West Lothian West Lothian
EH52 5DX EH54 5PR
Robert Payne David Lee

West Calder & Harburn Community Council
"De Hann"

Westfield Community Council
Southbank Main Street

3 Burngrange Court Westfield
West Calder West Lothian
West Lothian EH48 3BU
EH55 8HA

Christine Swan Mary Miller

Whitburn Community Council
44 Gareloch Way

Whitburn

West Lothian

EH47 ORR

Winchburgh Community Council
Bellemonte Faucheldean
Winchburgh

West Lothian

EH52 6PS

List of Internal Consultees:

Chris Norman, Development Management
Ross Burton, Development Management
Tony Irving, Development Management
Ranald Dods, Development Management

Wendy McCorriston, Development Management
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Gillian Laing, Development Management
Esme Clelland, Development Management
Steve McClaren, Development Management
Murray Hope, Development Management
John Kelly, Development Management
Robert Adamson, Development Management
Chris Alcorn, Development Planning

Sarah Collings, Development Planning
Steve Lovell, Development Planning

Sally Miller, Development Planning

George Flett, Development Planning

Steven McLucas, Development Planning
Jenny Sheerin, Development Planning
Fiona McBrierty, Development Planning
Stuart Eydmann, Development Planning
Jimmy McGinley, Building Standards

Julie Whitelaw, Legal Services

Jack Orr, Property Management
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APPENDIX B - PROPOSED SUPPLEMENTARY PLANNING GUIDANCE
DOCUMENT
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SUPPLEMENTARY PLANNING GUIDANCE - DEVELOPMENT ON LAND
POTENTIALLY AFFECTED BY CONTAMINATION

1.0

1.1

1.2

1.3

2.0

21

INTRODUCTION

The purpose of this supplementary planning guidance is to provide developers and
their consultants with information on dealing with the planning process in West
Lothian when development is proposed on land which is suspected of being affected
by contamination. West Lothian has a rich industrial heritage, the legacy of which is
that a number of sites across the district may be contaminated due to the nature of
their former use.

This document takes into account legislation relating to contaminated land and
provides guidance on site investigation and risk assessment, which will be required
by the council’s Development Management and Building Standards units when
determining planning applications and building warrant applications. If contamination
is found to be posing a potential risk to human health or the wider environment,
planning conditions will be attached to any consent to secure remediation of the
land. Planning permission and building warrants may be refused where the
council is not satisfied that the site has been fully characterised, or that
appropriate measures are in place to ensure the safe remediation of the site.

Site investigation and contaminated land risk assessment is a complex process and
should be carried out by appropriately qualified and experienced individuals. West
Lothian Council will only accept site investigation reports that have been carried out
in accordance with the relevant British Standards, good practice and current
authoritative guidance.

LEGISLATIVE AND POLICY CONTEXT

The contaminated land regime, implementing the provisions of Part IIA of the
Environmental Protection Act 1990 (as inserted by section 57 of the Environment Act
1995) came into force on 14 July 2000 (OPSI, 1995). The regime places a statutory
duty on local authorities to inspect areas of land within their boundary and assess
whether they may be classed as contaminated. Any land which is determined as
“contaminated land” (according to the specific legal definition set out by Part IlA) will
be placed on a public register and can then be subject of a Remediation Notice.
Generally, the costs of remediating the land will either be met by the person, or
persons, who “caused or knowingly permitted” the contamination or, if they cannot
be found, the owner of the land. Often in cases of historic contamination, the original
polluter cannot be found, and liability for remediation of the contamination is decided
by a legal process.
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2.2

2.3

2.4

2.5

2.6

Part IlA defines land as “contaminated land” if it appears to be in such a condition,
by reason of substances in, on or under the land that:

(a) significant harm is being caused or there is a significant possibility of such harm
being caused; or

(b) significant pollution of the water environment is being caused or there is a
significant possibility of such pollution being caused.

Alongside the legislation that came into force in July 2000, the Scottish Government
published Statutory Guidance (Scottish Government, 2006) and the Contaminated
Land (Scotland) Regulations 2000 & 2005 (OPSI, 2005). These documents provide
assistance in defining and identifying contaminated land, as well as providing
definitions of when “harm” or “pollution” is deemed to be “significant”.

The Statutory Guidance sets out the principle of the pollutant linkage when
assessing land contamination. A pollutant linkage is made up of three components: a
source, pathway and receptor. If a source of contamination is present on land and
has the ability to cause harm or pollution to a receptor, such as a human being or a
water body, through a pathway, then a potential pollutant linkage is present. If the
pollutant linkage is causing significant harm or pollution (as defined in the Statutory
Guidance) then it is termed a “significant pollutant linkage” and the land can be
identified as “contaminated land”. Any land identified as such will appear on a public
register, alongside details of the actions taken to secure its remediation. A list of
statutory receptors is included in Table A in Paragraph A.24 of the Statutory
Guidance.

Through its Contaminated Land Inspection Strategy (WLC, 2001), the council is
dealing with land which is potentially causing harm or pollution in its current use.
However, many brownfield sites are proposed for development incorporating a
change of use through the land use planning process. The regeneration of
brownfield sites is consistent with the council’s policy on sustainability, and is often
attractive to developers where development would enhance the value of the land
and cover the cost of remedial work. It is the role of the developer and the council’s
Development Management and Building Standards units to ensure that any land
subject to a planning application or building warrant is suitable for its new use and,
as such, contamination is a material planning consideration.

The Scottish Government published Planning Advice Note 33 — Development of
Contaminated Land (PAN33) in October 2000 (Scottish Government, 2000). This
discusses the “suitable for use” approach in more detail and makes reference to the
differences between the local authority’s role in assessing current use of land under
PartllA, and proposed future use through the planning system. Paragraphs 74 and
75 of PAN33 make it clear that it is in the developer’'s best interests to ensure all
potential Part IIA liabilities are dealt with prior to development, in order to avoid a
potential Part IlA re-assessment under the contaminated land regime.

The Adopted West Lothian Local Plan (WLC, 2009) sets out a development strategy
for West Lothian. Chapter 11 of the plan includes Policy NWR 22 that states:

Where it is suspected by the council that a development site may be contaminated, a
developer will be required to undertake a site investigation and risk assessment, to
the council’s specifications. If contamination at the site is shown to present an
unacceptable risk to human health or the environment following the proposed
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2.7

2.8

3.0

3.1

3.2

change of use, the developer must submit a programme of remedial works, to be
agreed by the council, prior to planning permission being issued. The developer
must appoint an accredited consultant to carry out the site investigation and risk
assessment, and planning conditions will be applied to secure any necessary
remedial works.

Consequently, the onus is on the developer to justify to the council’s Development
Management and Building Standards units, that a development site does not pose
an unacceptable risk from contamination, for its proposed new use. Development
Management and Building Standards will consult with the council’'s Contaminated
Land Officer or, if required, an independent consultant, to ensure that the site
investigation is compliant with British Standards and current good practice and that
any proposed remedial works manage the identified risk.

If the council is not satisfied that enough information has been provided at the
detailed stage of a planning application, then this may result in the refusal of the
application. Where the council has granted a planning application with a suspensive
planning condition relating to contaminated land, development will not be allowed to
proceed until the council is fully satisfied that the risks have been assessed and
managed.

Occasionally, development works are not subject to the requirements of the planning
process; or the presence of contamination is not known until after planning
permission has been granted. In these cases the Building (Scotland) Regulations
2004 (OPSI, 2004) can provide powers to ensure the structure of buildings or their
proposed occupants are not affected by contamination. Regulation 9 states:

“Construction shall be carried out so that the work complies with the applicable
requirements of Schedule 5.

Schedule 5, paragraph 3.1 states:

“Every building must be designed and constructed in such a way that there will not
be a danger to the building nor a threat to the health of people in and around the
building due to the presence of harmful or dangerous substances.”

It is expected that the contaminated land regime and planning process will address
the majority of land contamination issues in West Lothian. However, if the presence
of contamination is not known until after planning permission has been granted, the
council’s Building Standards unit has the power to insist an investigation is carried
out before a building warrant is issued.

CONTAMINATION THROUGH HISTORICAL LAND USE

Land may be contaminated by a wide range of substances and materials in the form
of solids, liquids or gases. Contaminants may be spread across a site, or
concentrated in pockets; readily identifiable, or hard to detect. They may be mixed
with topsoil, with inert waste materials, or buried beneath clean material.

The nature and extent of contamination is highly dependent on the former use of the
site. The economy of a number of towns and villages in West Lothian was founded
on shale and coal mining, steel and associated industries. It is the legacy of these
former industries that are likely to cause the major contamination issues in West
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Lothian. However, other industrial land uses such as landfill sites, scrap yards, petrol
filling stations, engineering works, paper mills and railway land can also give rise to
contamination. Some agricultural activities can also act as a source of
contamination. Therefore, greenfield sites should not be assumed to be free from
contamination.

The Scottish Environment Protection Agency (SEPA), the Environment Agency and
the Department of the Environment, Food and Rural Affairs (DEFRA) have published
guidance to assist stakeholders identify which types of land might be contaminated
and the groups of chemicals and substances potentially present on them. The
Department of the Environment has published a set of “Industry Profiles” in which
common UK industries are described in detail, and working practices are linked to
groups of potential contaminants (DoE, 1995). These documents are available to
download from the Environment Agency’s website (see Section 8.3).

SITE INVESTIGATION AND RISK ASSESSMENT

Site investigations are usually highly structured operations consisting of several
phases. A phased approach is necessary to ensure resource is not wasted, as each
phase of the investigation informs the next and therefore sampling and analysis can
be targeted at areas of a site that are at a greater risk.

The Environment Agency document CLR 11, Model Procedures for the Management
of Land Contamination (Environment Agency, 2004) outlines the steps to be followed
when assessing the risk from potential land contamination. A tiered risk assessment
approach is recommended, incorporating a Preliminary Risk Assessment, followed
by a Generic Quantitative Risk Assessment and then a Detailed Quantitative Risk
Assessment if deemed necessary. This approach is described below; but site
assessors should refer to CLR 11 for full details.

The aim of the site investigation is to determine whether any potential pollutant
linkages are present, and therefore whether any remediation will be necessary prior
to, or as part of development. The process of firstly identifying potential pollutant
linkages and then determining whether they are actually present is described below.
It is essential that a suitable amount of site data is collected so that confident
conclusions can be made on each potential pollutant linkage. If a site is not fully
characterised initially, this may delay the process of obtaining planning permission,
as further site investigation is likely to be required.

Phase 1 (Desk Study and Site Reconnaissance)

The purpose of the first phase of the investigation is to compile as much information
about the site as possible. Most important is the former use of the site, which can be
sourced from historical maps, aerial photographs, trade directories and anecdotal
evidence amongst other sources. Once the former use of the site has been
established, a set of possible contaminants can be compiled. As discussed in
Section 3.3, the Environment Agency and DEFRA have published a range of
guidance to link contaminants to former use. It may be that West Lothian Council
holds information on a particular site, whether it is archived waste disposal site files,
or information collected during a Part IIA inspection. The council can be consulted
on any site in the district using the contact details provided in Section 9.1.

In order to assess the potential risk to statutory receptors, the site’'s geology,
hydrogeology and hydrology must be understood. Geological maps are available
from the British Geological Survey, as is hydrogeological information and
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groundwater vulnerability maps. Research and guidance on the vulnerability of
groundwater bodies in Scotland has been published by the Scottish and Northern
Ireland Forum for Environmental Research (SNIFFER, 2004). SEPA may hold
additional information on surface and groundwater at or near a site. A site’s geology
can act as a source, pathway or receptor, and therefore it is vital that it is
characterised and understood.

The current and proposed uses of the site should also be assessed during the
Phase 1 investigation in order to understand which types of receptors could be
affected by any contamination. For example, a site proposed for commercial or
industrial use will be quite different from a housing development in terms of the
potential risks to receptors.

A site reconnaissance visit is an essential part of the Phase 1 process. The site visit
can validate or update information collated during the desk study; can be used to
collect information on potential sources, pathways and receptors which were not
clear from the desk study; and can assist in the planning of any further field
investigations. Site reconnaissance can also be used to collect vital anecdotal
evidence through interviews with local residents or site workers. Limited sampling
and field tests can be carried out if necessary.

On completion of the Phase 1 investigation, the site assessor should have
information on possible sources, pathways and receptors. This enables the assessor
to construct an initial conceptual site model of the site. This model can be in text,
schematic or graphical format and should describe succinctly each potential
pollutant linkage, and importantly, the limitations of the model. This informs the
Preliminary Risk Assessment stage of the tiered risk management framework
described in CLR11. The conceptual site model can then be used to design any
required Phase 2 investigations. Sampling can be targeted at specific areas of the
site (e.g. the tank farm in a former oil works), and risk assessment carried out
dependent on identified receptors at the site. The conceptual site model is the
cornerstone of contaminated land risk assessment and should be updated as the
various phases of site investigation and tiers of risk assessment are progressed. The
limitations identified in the initial conceptual site model should reduce as site
investigation data is collected and risk assessment is progressed. Detailed guidance
on the development of conceptual site models has been published by the
Environment Agency (2001). It should be noted that the Phase 1 investigation may
indicate that there are no possible pollutant linkages on a site and the investigation
can be concluded.

Phase 2 (Intrusive Site Investigation and Risk Assessment)

This phase of the investigation involves intrusive sampling on the site in the form of
soil, groundwater, gas and surface water sampling. Sampling strategies can be
designed using the initial conceptual site model developed in the Phase 1
investigation, in order to maximise resource efficiency and ensure all potential
sources are characterised. A sufficient number of samples should be collected to
fully characterise the site, and further details are given in Appendix B. Samples
taken should be collected and stored appropriately, and transferred to a suitable
laboratory for chemical and geotechnical analysis.

Any chemical analysis data of samples taken from a site should be it for purpose’
and analysed by an appropriately MCERTS or UKAS accredited laboratory in
accordance with a robust quality assurance system. The analysis should include all
contaminants identified through the Phase 1 Preliminary Risk Assessment that have
the potential to be present on site and, where appropriate, sampling of relevant
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individual species of compounds such as petroleum hydrocarbons and polycyclic
aromatic hydrocarbons should be included. The council may require to see
information on the testing processes undertaken and certificates that relate to the
calibration of the equipment used. Any document outlining the results should include
a detailed plan of the site showing where the samples were taken. Borehole and trial
pit logs should be included in Site Investigation Reports, and should include details
of depth to groundwater, depth of samples taken, and an appropriate description of
each geological unit found. Laboratory analysis certificates should also be included
in submitted Site Investigation Reports.

Following the receipt of laboratory analysis certificates, the results can be inputted
into a risk assessment framework. As discussed in Section 4.2, CLR11 provides a
framework for the assessment of risks to human health, and the council would prefer
to see this used. This follows a tiered approach whereby laboratory test results are
firstly compared to generic assessment criteria (GAC) as part of a Generic
Quantitative Risk Assessment. GAC are soil concentration values derived for a
generic scenario (e.g. a residential situation) taking into account the known
toxicology, fate and behaviour of the contaminant; the types of soils commonly found
in the generic scenario; and the type of human behaviour normally present in such a
scenario, amongst other factors. They are usually highly conservative, minimal risk
levels and should not be used to indicate the threshold at which there is the
“significant possibility of significant harm”. If GAC are not exceeded at the site, and
provided that the site has been characterised appropriately, it can be concluded that
there is not a significant risk to human health from that particular contaminant.

GAC have been derived by the Environment Agency in the form of Soil Guideline
Values (SGVs) using the Contaminated Land Exposure Assessment (CLEA) model.
This model has recently been updated by the Environment Agency and guidance
published to reflect the new approach (Environment Agency, 2009a, 2009b).
Previously published guidance and SGVs have been withdrawn and are being
replaced over time. The council would expect to see the new approach used during
contaminated land risk assessment. At the time of writing, only a limited number of
SGVs have been published, and site assessors will be required to either derive GAC
themselves, or use GAC published by other respected UK bodies. There are a
number of risk assessment tools available to site assessors to derive GAC, including
CLEA v1.04, a freeware computer model available to download from the
Environment Agency’s website. Other models can be used, but assessors should
ensure these follow the framework outlined in CLR11 and the CLEA guidance
documents, and are appropriate to the proposed land use.

If it is found that concentrations of contaminants have exceeded GAC, it may be
necessary to carry out a Detailed Quantitative Risk Assessment. As part of this tier
of the risk assessment process, a site assessor can be expected to derive site
specific assessment criteria (SSAC). The derivation of these values incorporates
information collected from the site investigation that can be inserted into an
appropriate risk assessment tool to remove some of the conservative assumptions
used in the derivation of GAC. Laboratory test results can then be compared with the
SSAC to determine whether there is an actual risk to human receptors. If SSAC are
exceeded, it is likely that some form of remediation will be required.

Guidance on the assessment of risks posed by contaminants to the water
environment has been published by SEPA (2009a, 2009b), and the council will
expect to see this approach used. As with human health risk assessment, it is
important that the water environment is characterised appropriately. This should
include an assessment of all water receptors present on a site, and whether they
may act as a pathway or a receptor, which direction water bodies are flowing in and
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whether continuity may exist between water bodies which act as a pathway and
those which are receptors. The Statutory Guidance provides information on the
“seven measures of significant pollution”, and this is expanded upon in the above
referenced SEPA documents.

Guidance on the assessment of risks posed by contaminants to ecological receptors
has been published by the Environment Agency (2008), and the council will expect
to see this framework followed where there is potential harm to statutory ecological
receptors.

Many brownfield sites are capable of producing and hosting hazardous ground
gases. These can be released from the degradation of organic matter in made
ground, bacterial activity in a landfill site or from natural sources such as coal
measures bedrock. The primary gases of concern are carbon dioxide, an asphyxiant,
and methane, which is explosive under certain conditions. Where significant
quantities of made ground are present, or there is a landfill source, or the site is
underlain by coal measures, a gas risk assessment is likely to be required. Guidance
on how to measure and risk assess ground gas has been published in both CIRIA
C665 (CIRIA, 2007) and British Standard BS8485:2007 (BSI, 2007).

Any site investigation should be carried out in accordance with British Standards
BS5930:1999 and BS10175:2001 (BSI, 1999, 2001). Intrusive site investigations
need to be appropriately designed to collect the right quality and quantity of
information, and risk assessment undertaken in such a way that is protective of
human health and the environment. As is discussed in detail in CLR11, it is
important that a site is fully characterised and the conceptual site model can be
justified before any conclusions can be drawn on whether remediation is necessary.
In many cases, Site Investigation Reports will need to be approved by the council
prior to the planning application being determined.

REMEDIATION OF LAND CONTAMINATION

If it is shown that the proposed use of the site would present an unacceptable risk to
human health or the wider environment, developers must provide the council with a
comprehensive Remediation Strategy detailing the remedial works that are required
to remove identified pollutant linkages. In many cases, Remediation Strategies will
be agreed with the council prior to the application being determined.

CLR 11 recommends that if remediation of a site is required, the site assessor
should carry out an appraisal of the remedial options. This Options Appraisal stage
involves identifying feasible remedial options for the pollutant linkages present;
carrying out a detailed evaluation of each option to determine the most suitable for
the site in question; and producing a Remediation Strategy that addresses all
pollutant linkages, incorporating more than one option if necessary. The council may
require evidence that this process has been carried out before approving a
Remediation Strategy.

The council would prefer to see the sustainability of the remedial actions considered
as a factor during the Options Appraisal stage. Remediation projects can consume
significant amounts of energy and emit large quantities of greenhouse gases. Poor
risk assessment during the site investigation stage can also result in soil resources
being wasted, for example being removed from site when this is unnecessary. The
Sustainable Remediation Forum UK (SURF UK) promotes the use of sustainable
practices during the implementation of remedial actions, and information is available
on their website (SURF UK, 2009).
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Remediation of a site involves the breaking of the pollutant linkage(s) causing the
site to be unsuitable for use or posing an unacceptable risk. This can take the form
of complex work on the soil to reduce contaminant concentrations, or can simply
involve minimising a receptor’s contact with a contaminant, e.g. placing a fence
around a contaminated area. The council’s Environmental Health unit and, where
appropriate, SEPA will be consulted on the Remediation Strategy to ensure that the
proposed works do not cause pollution, introduce a risk to public health or cause
nuisance to neighbouring development. Environmental Health may require as part of
any Remediation Strategy, monitoring of airborne dust and/or airborne contaminants
where appropriate.

Depending on the final agreed Remediation Strategy, a licence may be required
from SEPA. Prior to carrying out remedial works on site, it is recommended that
developers contact the local SEPA office to ensure that all necessary licences and
permits are in place.

It should be noted that further contamination is often found during remedial works,
and therefore developers should make provision for the extra time and cost it may
take to deal with this situation, should it arise.

Any site works should be undertaken in accordance with The Construction (Design
and Management) Regulations, 2007 (OPSI, 2007). The health and safety of
contractors and sub-contractors on potentially contaminated development sites is a
matter for the developer and the Health & Safety Executive.

VERIFICATION OF REMEDIATION OF LAND CONTAMINATION

Following remediation, verification that the Remediation Strategy has been
successful in removing pollutant linkages is necessary. The council will not
discharge any planning condition relating to land contamination until a Verification
Report has been submitted and approved in writing.

Verification Reports should include details of the potential pollutant linkages
identified and the measures taken to manage the risks associated with them.
Verification data may include laboratory test reports, groundwater and gas
monitoring results, site photographs and plans showing areas of land remediated.
Draft guidance on the verification of remediation of land contamination has been
published by the Environment Agency (DRAFT).

Details of the type of information the council expects to see included in Site
Investigation Reports, Remediation Strategies and Verification Reports are included
in Appendix A. It should be noted that the information is intended as a guide to aid
developers with their planning application submission to Development Management,
but they are in no way exhaustive. Each site is different in character and risk, and
therefore each report will be different. However, if key parts of a Site Investigation
Report are missing, it is likely the report will be rejected until complete.

SUMMARY OF DEVELOPER REQUIREMENTS

When a planning application is submitted to the council’s Development Management
unit, the applicant should answer the question relating to land contamination, taking
care to consider the previous use of the site and whether contamination is a
possibility. In cases where it is not known whether the site is contaminated,
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applicants should consult with the council’s Contaminated Land Officer. If there is a
possibility of contamination being present, a site investigation will be required.

Where the application is for planning permission in principle, a Phase 1 Site
Investigation Report will ordinarily be submitted to, and approved by the council prior
to the application being determined. Where further phases of investigation are
required, these can be attached as conditions to any granted planning consent.

Where the application is for full planning permission, the condition of the land and
any remedial requirements will ideally be known before the determination date.
Phase 1 and 2 Site Investigation Reports and will ordinarily be submitted to, and
approved by the council prior to the determination of the planning application. The
council recognises that this is not always possible due to site specific factors, e.g.
clearance of buildings or underground structures, and each case will be assessed on
its merits. Where site investigation is not possible until planning permission has been
granted, a condition relating to the investigation and remediation of the site will be
included on the planning consent.

Where site investigation and risk assessment determines that some form of
remediation is required, a Remediation Strategy will ordinarily be submitted to the
council for approval prior to the determination of the planning application. Conditions
relating to the remediation of the site would then be added to any planning consent.

Following remediation, a Verification Report will be submitted for approval by the
council. Planning conditions relating to contaminated land will not be discharged until
the Verification Report has been received and approved by the council.

Details of what is required to be included in Site Investigation Reports, Remediation
Strategies and Verification Reports are included in Appendix A (although see
Section 6.3). Further guidance notes on common issues encountered during the site
investigation and risk assessment process are included in Appendix B. It is
envisaged that this appendix will be updated as new guidance is published, and
developers are advised to see the council’s website for updates.

Where planning permission is granted for a site on which the presence of
contamination is known or suspected, an advisory note will be attached to the
planning permission informing the applicant that the responsibility for the safe
development of the site rests with the developer. It will also state that the council has
determined the application on the basis of the information available to it, but this
does not mean that the land is free from contamination.

Throughout the planning process, the council’s Contaminated Land Officer will be
available to discuss specific points about site investigation and the council’s
requirements. However, the council will not design a site investigation scheme for
developers, and appropriately qualified and experienced consultants should be
contracted to carry out the work. Applicants are strongly advised to enter into pre-
application discussions with both Development Management and the Contaminated
Land Officer, if contamination is suspected at a site.

The cost of the site investigation, risk assessment and any remedial action will be
borne solely by the developer.

The council will endeavour to review all reports submitted relating to land

contamination within 28 days. Where this is not possible, a full explanation will be
provided to the applicant.
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PUBLISHED GUIDANCE

The legislative text of Part IIA of the Environmental Protection Act 1990 and the
Contaminated Land (Scotland) Regulations 2000 and 2005 are held on the Office of
Public Sector Information website (www.opsi.gov.uk). The statutory guidance for
implementing Part IIA is published on the Scottish Government’'s website
(www.scotland.gov.uk).

Comprehensive guidance for developers is contained in Planning Advice Note 33 —
Development of Contaminated Land (PAN 33). This is held on the Scottish
Government’s website (www.scotland.gov.uk).

General guidance on managing contaminated land is published on the Environment
Agency’s website in the form of CLR 11 Model Procedures for the Management of
Land Contamination (Environment Agency, 2004). The Environment Agency’s
website also contains a wealth of information on site investigation and risk
assessment methodologies as well as the CLEA model. The website can be
accessed at www.environment-agency.gov.uk.

Site investigations should be carried out in accordance with British Standards BS
10175:2001 Investigation of Potentially Contaminated Sites — Code of Practice; and
BS 5930:1999 Code of Practice for Site Investigations. Developers should appoint
consultants who promote the practices detailed in these standards. The standards
are available on the British Standards website (www.bsonline.bsi-global.com).

Information on land contamination and the water environment is available on the
SEPA website (www.sepa.org.uk).

FURTHER INFORMATION

For further information or advice on land contamination issues please contact:

Neil Brown

Contaminated Land Officer
West Lothian Council
Development Planning
County Buildings

High Street

Linlithgow

EH49 7TEZ

Tel.: 01506 775263
Fax: 01506 775265
Email: neil.brown@westlothian.gov.uk
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Appendix A Summary of details present in reports published with respect to land
contamination

It should be noted that this appendix is not meant as a checklist or definitive list of items
required to be present in reports issued to West Lothian Council. Some items detailed below
may not be appropriate or necessary. Conversely, other items of information may be
necessary for a particular site situation, and have not been detailed below.

This is particularly true for Remediation Strategies and Verification Reports, because by this
part of the process, the issues are highly site specific. Practitioners should have regards to
the wealth of guidance published for each part of the process, and remember that every site
is different, and therefore each report should be different.

Phase 1 Reports (Desk Study and Site Reconnaissance)

Purpose, aims and legal context of the investigation;
Site location and proposed development layout plan;

Appraisal of the site and surrounding site history, incorporating review of historical plans,
site records, other documentary sources and anecdotal evidence;

Assessment of the site’s environmental setting, to include:
¢ Geology, hydrogeology, hydrology including off site water receptors
¢ Information on mining or quarrying activity
¢ Information from SEPA
¢ Information from West Lothian Council on former waste disposal sites, private water
abstractions, contaminated land, underground storage tanks, etc
Information from trade directories
¢ Drainage, services (including culverted watercourses), wells and piling activities on
the site
o Details of the site surface including estimated % area of hard surfacing
¢ Details on the underlying aquifer classification and vulnerability;

Review of any previous site investigation reports or remedial works;
Summary of information recorded during the site reconnaissance visit;

Conceptual Site Model in either textual, schematic or graphical format including the
limitations of the model;

Preliminary Risk Assessment to incorporate an appraisal of all potential sources, pathways
and receptors. This should take into account the likelihood of occurrence and the severity of
consequences, and whether potential pollutant linkages warrant further investigation;

Recommendations for further work, to include:
o Justification for closure of site investigation (if applicable)
e Production of a Field Work Plan for future investigation
e Rationale behind proposed design of intrusive investigation, including contaminants
of concern, sampling techniques and sampling locations.
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Phase 2 Reports (Site Investigation and Risk Assessment)

Purpose, aims and legal context of the investigation;
Site location and proposed development layout plan;
Review of any previous site investigation reports, including Phase 1 studies;

Initial Conceptual Site Model: Identification of all potential sources, pathways and receptors,
including the limitations of the model;

Site investigation methodology, to include:
e Methods of investigation, including justification for the methods used
o Detailed plan showing site investigation locations, justification of locations and depth
of sampling. Plans should be drawn to scale and GPS used to accurately map site
investigation locations
e Chemical analysis suites, including a justification for the contaminant groups
selected

Results and findings of investigation, to include:
e Sampling and analysis data of soil, groundwater, surface water and gas monitoring
o Borehole and trial pit logs, laboratory analysis sheets and quality control details
¢ Discussion of the ground conditions found including the type and thickness of
geological horizons, soil descriptions and depth to groundwater
e Any visual or olfactory evidence noted during the intrusive investigation
e The vertical and lateral extent of any contamination found during the investigation;

Risk assessment:

e Should be compliant with CLR 11 taking into account the proposed end use of the
site

¢ Initial generic quantitative risk assessment (GQRA) including justification of the
generic assessment criteria used, and details of their derivation if applicable

o Site-specific detailed quantitative risk assessment (DQRA) may be required
depending on the findings of the GQRA. Details of the derivation of SSAC should be
provided if applicable

e Should provide electronic copies of risk assessment sheets if possible, e.g. CLEA
v1.04, Remedial Targets Methodology spreadsheets.

¢ Details of identified pollutant linkages

¢ Limitations of the risk assessment, and any key assumptions made;

An updated Conceptual Site Model following the site investigation and risk assessment.
This should include any remaining uncertainties. A geological cross section may be
necessary for sites with complex geological or hydrogeological profiles.

Recommendations for further field work, if necessary;

Recommendations for remedial action to include:
e Conclusions of the risk assessment
o Details of the pollutant linkages requiring remediation
e Technical Options Appraisal, as described in CLR11
e Favoured remedial option

All factual information should be included e.g. figures, borehole and trial pit logs, laboratory
analysis sheets, gas monitoring data, statistical calculations, derivation of assessment
criteria, sub-contractors reports, site photographs.
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Remediation Strategies

Aims and objectives of the remediation, with reference to previous site investigation and risk
assessment;

Summary of the pollutant linkages requiring remediation;
Technical Options Appraisal, as described in CLR11;

Preferred remedial option(s), including details of how the remediation strategy will deal with
all identified pollutant linkages;

Conceptual Site Model of Remediation;
Identification of the lines of evidence for the verification of the Remediation Strategy;

Detailed outline of the works, to include:
¢ Description of ground conditions (geology, hydrogeology)
e Characteristics of the pollutant linkages to be remediated
e Remediation methodology, including technical justification of the suitability of the
works
o Site plans/drawings showing the extent of the remedial works
¢ Phasing of works and appropriate timescales

Consents, agreements, permits and licences (e.g. discharge consents, waste management
licences, mobile plant licences)

Site management procedures and mitigation plans to protect site neighbours, the
environment and amenity during works, including where appropriate:

¢ Health and safety procedures

e Dust, noise and odour controls

e Control of surface run off

e Contingency plans for dealing with complaints or environmental issues

Details of how any necessary variations from the approved Remediation Strategy arising
during the course of the works will be dealt with, including notification to the council’s
Development Management unit;

Details of a communications plan to keep local residents, community council’s, and
regulatory bodies up to date with site operations;

Details of how the works will be verified to ensure the remedial objectives have been met, to
include:
e They type of data which needs to be collected
Sampling strategy, if applicable
Use of on-site observations, visual/olfactory evidence
Use of photographs
Chemical analysis data
Justified remediation targets for soil/groundwater, if applicable, including their
derivation
e Whether verification will be undertaken on a phased basis or as part of a single
operation, or whether long-term verification will be required
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¢ An assessment of any potential pollutant linkages arising from the act of remediation
itself, e.g. does the process create any contaminant breakdown products; are
contaminants previously at depth now closer to the surface?

Details of contingency planning should it be found that the Remediation Strategy is not
effective in managing all identified pollutant linkages.

Verification Reports

Summary of the site work carried out so far, including site investigation, risk assessment
and identified pollutant linkages;

Details of the Remediation Strategy agreed to deal with the identified pollutant linkages;
Details of who carried out the remediation;
Details of and justification for any changes from the originally agreed Remediation Strategy;

Verification data, to include (where appropriate):

e Laboratory analysis results for soils, groundwater and surface waters

e Ground gas monitoring results

e Justification of the location and depth of any verification samples

e Summary tables for comparison with derived remediation targets for
soil/groundwater

¢ Plans/drawings showing areas treated and details of any differences from originally
agreed Remediation Strategy
Site photographs, e.g. gas membranes being laid, proof of cover system thickness

e Waste transfer notes, if applicable, to ensure material has gone to an appropriate
site.

Confirmation that the remediation objectives have been met;

Final Conceptual Site Model
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Appendix B Additional Notes on West Lothian Council Requirements

This Appendix contains specific advice on certain site investigation and risk assessment
practices. The council will expect to see current UK good practice incorporated into site
assessment at all times. This section will likely be added to as new guidance becomes
available.

SITE CHARACTERISATION

1. The sampling strategy applied by a practitioner during a site investigation should be
robustly justified. A sufficient number and concentration of samples should be taken
from a site to characterise it fully. The sampling scope will depend upon a number of
factors, including the previous use of the site and the proposed use. Any contamination
found should be delineated both horizontally and vertically and then a risk assessment
carried out for each identified receptor. Guidance on sampling strategies is available in
the Environment Agency’s R&D Technical Report P5-066/TR, Secondary model
procedure for the development of appropriate soil sampling strategies for land
contamination (Environment Agency, 2000), available to download from the
Environment Agency’s website.

2. When comparing chemical analysis data on samples collected from a site with a critical
concentration such as a GAC or SSAC, practitioners will often use statistical tests to
determine whether a particular contaminant is elevated across an area or whether there
are parts of that area which are not representative of the remaining site. Guidance has
been published by CL:AIRE (2008) and site assessors should have regard to this and
other published guidance on the use of statistics in the analysis of environmental
samples. In particular, site assessors should be confident that there are a sufficient
number of samples to carry out a valid statistical analysis, and that the conceptual site
model allows for such an analysis. Site assessors should also take into consideration
the effect of sample clustering and heterogeneity in ground conditions on the validity of
the statistical analysis (Nathanail, 2004).

RISK ASSESSMENT

3. Analysis and risk assessment of petroleum hydrocarbons (often termed TPH) should be
carried out with reference to the Environment Agency’s Science Report P5-080/TR3,
The UK approach for evaluating human health risks from petroleum hydrocarbons in
soils (Environment Agency, 2005) available to download from the Environment Agency’s
website. This document advocates that petroleum hydrocarbons analysis should be split
into 16 banded species of aliphatic and aromatic structure based on Equivalent Carbon
(EC) number, and risk-assessed separately. Each species group has different
toxicological, fate and transport properties and will therefore interact differently with
each receptor. Similarly, analysis of polycyclic aromatic hydrocarbons (PAHs) should be
speciated and each species risk-assessed separately.

4. Assessment of the risk of ground gases to a development should be carried out with
regard to an appropriate reference document. The CIRIA document C655, Assessing
risks posed by hazardous ground gases to buildings (CIRIA, 2007) provides thorough
guidance on sampling and risk assessment methodologies, including the number of
monitoring points which should be installed, and the frequency and duration of sampling
rounds. Suggestions for ground gas remedial measures are also discussed, following
suitable risk assessment. Guidance on ground gas risk assessment is also contained in
British Standard BS8485 (BSI, 2007) and NHBC Report Edition 04 (NHBC, 2007).

5. Where there are potential pollutant linkages relating to the water environment, it is likely
that the council will consult SEPA and request site-specific advice. This consultation
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process will be carried out in accordance with the Local Authority — SEPA liaison
procedure. Site assessors should have regard to the SEPA guidance on land
contamination and the water environment contained in Water pollution arising from land
containing chemical contaminants — 2™ Edition (SEPA, 2009b), available to download
from the SEPA website.

REMEDIATION AND VERIFICATION

6. Many developers will select cover systems, containment or capping layers as a form of
remediation for a site. While this is suitable in some circumstances, there are many
situations where it is not suitable, e.g. where volatile contaminants are present, or where
groundwater contamination is an issue. Cover systems should be engineered on a site-
specific basis, and their depth and characteristics will vary from site to site. It is likely
that the council will request a capillary break layer, geotextie membrane and other
aspects to be designed into the cover system. Practitioners should also have regard to
what effect a cover system might have on any ground gas regime at a site. Any material
imported onto a site for use in a cover system will need to be verified to ensure it is not
affected by contamination. Verification will involve providing details and the location of
the source site, and an appropriate sampling regime on the material to ensure its
suitability for use. Photographic verification of the depth of the cover system should also
be provided.
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