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GUIDANCE NOTES

APPLICATION FORM

GENERAL

The application form may be scanned for computepgaes and should be completed in
typescript or, in block capitals using BLACK inkApplicants may wish to contact their

relevant Licensing Board to determine whether or that Board will accept electronic

transmission of the application form and operaptam.

All writing should be contained within the BOXES &rie these are provided.

Where YES/NO answers are required, the non-appécabswer should be crossed out in
BLACK ink.

The extent to which questions should be answerddwiproportionate to the complexity or
otherwise of the use to which the premises aresteubjected. For example, comparatively
fewer details may be required for an applicant whtends to sell alcohol for off
consumption in a village store as opposed to gthemises which may have many different
uses.

Any person, other than an individual under the afd8, may apply to the appropriate
Licensing Board for a premises licence in respéeny premises.

[Licensing (Scotland) Act 2005, s.20(1)]

The requirements to produce certificates requisedection 50 (1) or (2) of the Act.

*(http://www.legislation.gov.uk/legislation/scotldfssi2007/ssi_20070454 _en.pdf).

Those are: -

* A planning certificate

* A building standards certificate;

» If food is supplied on the premises a food hygieasificate; and

* In the case where the application is for a prowigigremises licence, a provisional
planning certificate.

Questions1 & 2

Particulars of applicant



The full name and address, including postcode hef gremises to be licensed should be
provided. In instances where an applicant haglecided on a name for premises at the time
of application, this should be indicated.

Information supplied in response to question 2 ilmaysed by the chief constable to identify
whether or not the applicant (or any connectedqrérs a case where the applicant is not an
individual — (e.g.) it is a company or partnershigps been convicted of a relevant offence or
foreign offence.

* “Connected person” is defined in section 147 (Bhe Act.

In that respect, it is important that Licensing Risa are provided with the relevant
information in each case.

Question 3
Previous applications

Section 25(1), (2) and (3) of the Licensing (SaudlaAct 2005 makes certain provisions
regarding refusals of earlier applications for pis&s licences under the Act. Where
applicants or connected person have had an eagmication or applications refused under
the terms of the Act, details should be provideduding the date(s) of earlier refusal(s), the
premises to which refusal(s) applied, and the nahtke Licensing Board which refused the
application(s).

Question 4
Previous convictions

Where the applicant (or connected persons) has beewicted of a relevant or foreign

offence, details should be provided including tlegedof conviction, place of conviction,

nature of offence and penalty. ‘Relevant offen@eg’ prescribed in The Licensing (Relevant
Offences) (Scotland) Regulations 2007 (SSI 200)/513-or the purposes of the Act, a
conviction for a relevant offence or foreign offens to be disregarded if it is spent for the
purposes of the Rehabilitation of Offenders Act4.@nd details of such a conviction need
not be provided. A “foreign offence” is definedsaction 129(2) of the Act.

A conviction for a relevant or foreign offence does prevent a person from applying for or
being granted a licence, but it is a matter to Wioards will have regard when determining
a person’s suitability to hold a licence.
*(http://www.legislation.gov.uk/legislation/scotldfssi2007/ssi_20070513_en.pdf).

Question 5

Description of premises



Applications should provide Boards with a cl@adication of the type of operation that will
be undertaken on the licensed premises (e.g. whiétegoremises will be run as a pub, off-
sales, nightclub, mixed use premises, hotel, daveant etc.) having regard to the activities
listed in the operating plan and matters showrhenlayout plan. It will also be helpful if
applications contain a description of the overattiag in which the premises are located and
this should include the general area, for examplig|, urban or city centre location; whether
detached, terraced, part of shopping mall etcdingl solely occupied or shared.

Question 6

This question requires to be completed so Licenslngrds can identify those registered
clubs that wish to benefit from the exemptions frtime Licensing (Scotland) Act 2005
provided for in section 125 of that Act. In orderqualify for these exemptions a club must
meet the criteria set down in The Licensing (ClufSgotland) Regulations 2007 (SSI
2007/76)*.

*(http://www.legislation.gov.uk/legislation/scotldfssi2007/ssi_20070076_en.pdf).
Declaration by applicant or agent on behalf of applicant

The application form requires to be signed by thpliaant for the premises licence or the
applicant’s agent. An agent must confirm thatftren is being signed in that capacity.



OPERATING PLAN

Guidance notesfor applicants on completion of operating plans

The operating plan must accompany an applicatioa faremises licence under section 20 of
the Licensing (Scotland) Act 2005.

Compliance with the operating plan is a conditidntloe premises licence (Licensing
(Scotland) Act 2005, section 27(1) and scheduf@mBagraphs 2(1) and 3).

Question 1

This question seeks to establish whether alcohdl & sold for consumption on the
premises, off the premises, or both. This infororatis needed because the Act allows for
different licensing hours for on-sales and off-saldere both are offered.

Question 2

This question requires a statement of CORE timenwhlcohol is being sold for
consumption ON the premises. The table should beptaied to show for each day, the time
the premises will OPEN for the purposes of selihgphol and the time when the premises
will CLOSE for the purposes of selling alcohol (teeminal hour).

Question 3

This question requires a statement of CORE timenwhlcohol is being sold for
consumption OFF the premises. The table shouldobepleted to show for each day, the
time the premises will OPEN for the purposes ofirsglalcohol and the time when the
premises will CLOSE for the purposes of sellingoalal (the terminal hour).

Applicants should note that alcohol cannot be $otdconsumption off the premises earlier
than 10am or later than 10pm. (Licensing (Scotlaka)2005, section 65(3)).

Question 4

This question seeks to establish if the applicatgnds to operate the premises continuously
throughout the year or on a seasonal basis. Wimereapplicant intends to operate on a
seasonal basis, details of when the premises wilbfien for business should be provided.
This seeks to identify any occasions when occakiext@nsions to licensed hours may be
required.



Question 5

This question deals with other activities or seggigvhich may be provided in addition to the
sale of alcohol during core hours and outwith thosee hours. Applicants should indicate
what activities or services they intend to provieconfirming YES or NO in each of the
categories given.

When completing this section applicants should hragard to the contents of the Licensing
(Scotland) Act 2005, section 23(5)(d) which esttids the grounds for refusal for a premises
licence with regard to the nature of activities gosed to be carried on in the subject
premises. Whilst section 20(4)(d) of the Act regsithat the plan contains a statement of the
times at which any other activities in additiorthe sale of alcohol are to be carried on in the
premises, the operating plans need not show thet stat and finish times of all activities
listed in the plans.

The plans allow for a general statement to be ntlhakethe activities listed in the plan will
take place during and/or outwith licensed hours.

In the case of off-sales premises or mixed use igesmwhich make sales of products other
than alcohol, for example, newspapers, groceries teere is no requirement for these
activities to be included within the operating plamce any licence issued under the Act
relates to licensing of alcohol.

Question 6
Children and young persons

For the purpose of this Act a “child” means a parsader the age of 16 years and a “young
person” means a person aged 16 or 17 years.

Question 7
Capacity of premises

Applicants are asked to confirm the proposed cé&paafi the premises they wish to be
licensed. Any figure provided may be verified, tbe purposes of overprovision by or on
behalf of the Licensing Board.

The recommendation of the National Licensing Fomdnich was agreed by Ministers is that,
for the purposes of the overprovision assessmegtermination of capacity of licensed
premises should be undertaken by local authoritidimg standards officers. It must be
stressed that any capacity figure that is deterthin@l only be used for the purposes of
overprovision under the Licensing (Scotland) AcD20and for no other purposes. The
definition of capacity for on-sales and off-saleset out in section 147 of the Act.

Boards will be required to refuse applications fwemises licences on the grounds of
overprovision under section 23(5)(e) where theyehdetermined there is overprovision in
any locality or localities within their areas.



Following commencement of section 7(1) of the Antlo September 2009, Boards will be
under a duty to provide in their revised policytastaent (due to be published in November
2010) a statement as to the extent to which a Boamdiders there to be overprovision of: -

* Licensed premises; or
* Licensed premises of a particular description,

in any locality within the Board’s area.
Question 8
Premises manager

Where the application is for the grant of a prawisi premises licence there is no
requirement to complete this question — (see Liogn&Scotland) Act 2005, section 45 (10)

(b)).

An individual may not be the premises manager ofartban one licensed premises at the
same time. Accordingly, if an individual who is theemises manager of licensed premises is
subsequently specified in the premises licencenofteer licensed premises as the manager of
those other premises, the subsequent specificegioh no effect (Licensing (Scotland) Act
2005, s.19 (2)).



