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Legislative Requirements and Qualifying Standards

The legislation relating to Private Landlord Registration is contained within the Anti Social Behaviour (Scotland) Act 2004. This Act states that anyone who lets a property in West Lothian must apply for registration with West Lothian Council. Prior to considering letting a property through the Private Sector Leasing Scheme, the schemes co-ordinating Officer must ensure that the Landlord is registered.

The Private Sector Lease Scheme will only be available to Landlords who have been identified by West Lothian Council as:

· Meeting Private Rented Sector legislative requirements as contained in the Anti Social Behaviour (Scotland) Act 2004

· Landlords who can demonstrate that they are able to provide good quality warm, safe and secure accommodation for people in housing need 

This will ensure that resources are used efficiently, and provide an incentive for Landlords to provide the necessary accommodation.

· To register a property the Landlord must contact Liz Kerr (Neighbourhood Response Team) on 01506 774430 or register directly at www.landlordregistrationscotland.gov.uk

· Failure to respond to requests to register will result in termination of any existing lease arrangements

· The Private Sector Leasing Scheme can be contacted for any enquiries relating to lease enquiries and applications. 
Referral Process

In the first instance Landlords interested in participating in this scheme should contact:

Private Sector Leasing Scheme

West Lothian Council 

Suite 12

Lomond House

Beveridge Square

Livingston

EH54 6QF

Telephone: 01506 777718

PSLteam@westlothian.gov.uk 

Conditions of the Scheme

The main conditions of the scheme are as follows:

· Applications for the scheme will be considered for each property on an individual basis, however West Lothian Council’s Private Sector Leasing Scheme cannot guarantee that all properties will be accepted 

· Properties will only be accepted where there is a need for a property of the size, type and location offered, and where the level of rent charged is acceptable to both the council and the landlord

· The Lease will be signed on acceptance of a property for a three-year period. The lease will then be reviewed on a annual basis

· Both West Lothian Council and the participating Landlord / Landlord’s Agent have the option to terminate the lease agreement by giving 2 months notice

· West Lothian Council (Housing and Building Services) will provide the management function for the property during the period of the lease

· Due to issues of client confidentiality the Landlord / Landlord’s Agent should not hold any keys for the property during the period of the lease, 

nor should the Landlord / Landlord’s agent attempt to gain entry to the property during the period of the lease 

· In order to protect all parties involved, visits to a property whilst it is occupied should be accompanied visits only.  If a Landlord requires access to a property for any planned maintenance during the lease period, he should contact the Private Sector Leasing Scheme to arrange a suitable time that is agreeable to the landlord and the service user living in the property

Information Required and Conditions of Acceptance

Before the property will be considered for acceptance the Landlord or Landlord’s Agent must produce the following:

· Landlord registration details 

· Proof of ownership, i.e. Title Deeds

· Proof of Building Insurance, (including Public liability insurance) 

· The Landlord is responsible for insuring the property (in the name of the Landlord, with the tenants interests endorsed) against loss or damage for a sum representing the full reinstatement value of the property (see Lease agreement for full details)

· Letter from owner / lender / mortgage company, confirming agreement for West Lothian Council to sublet property or a copy of the properties mortgage conditions, confirming that the mortgage is a buy to let 

· If the property is mortgage free, the landlord would need to provide a written statement to confirm this

· Landlords who have purchased a property within the previous 3 years, from West Lothian Council or a Registered Social Landlord through the Right to Buy Scheme, will need to provide proof of consent to sublet the property

· A Central Heating Maintenance Contract with a Corgi registered (Gas) or NICEIC /SELECT (Electric) approved firm

· Gas Safety Certificate from a Corgi registered plumber (this can be provided as part of the annual maintenance contract)

· West Lothian Council would need to carry out a full periodic electrical inspection by a NICEIC registered electrician and provide the required Electrical Safety Certificate for a set fee. Any remedial work identified in the property would need to be carried out by the landlord in order for the property to be accepted. (please see the attached guidance on Electrical Testing for more information)

Inspection Process and Standard of Accommodation

Property Inspection

After consideration has been given to the suitability of the property type and geographic location (will it meet the service / prospective clients needs) the officer from the Private Sector Leasing Scheme will arrange an inspection of the property.

The inspection will consider:

· The condition of the surrounding area (i.e. is the common area in good condition)

· Properties should be wind and watertight. Issues such as dampness should be rectified before inclusion in the scheme. Failure to do so will result in rejection of the property. The property must be clean, safe and weatherproof

· Properties should be in good decorative order, with good condition floor coverings and blinds. Due to possible noise West Lothian Council would prefer that laminate/wooden flooring in flats is removed or covered with a more suitable form of flooring, i.e. carpets. However, each property will be considered on an individual basis.

· At this time the preference is for unfurnished properties 

· The property must have a bath or shower, a toilet, a hand basin and a kitchen sink, and these must be in working order. There must be hot and cold running water

· There must be cupboards in the kitchen for storing food

· There must be a connection for a gas or electric cooker. If there are integrated units (i.e. cooker / hob) they will be considered, however West Lothian Council will not be responsible for their replacement at the end of the lease period. Landlords will be responsible for any repairs to integrated kitchen appliances

· The heating system or heaters must be in good working order 

· All doors and windows within the property must be in good condition with operational fixtures and free from damage

· Glass doors inside the property and mirrored wardrobes are not acceptable and should be replaced with flush panelled doors (fire doors where appropriate)

· All ceilings and walls must be in a good condition without cracks or other faults in the plaster

· Landlords must ensure that they remove any polystyrene tiles and repair the original surfaces

· As safety of our clients is of paramount importance, smoke alarms and carbon monoxide detectors must be installed in all properties prior to acceptance (these must be operational at all times)

Any smoke alarms installed after September 2007 must be mains powered. West Lothian Council will be responsible for the ongoing testing of the alarms for the period of the lease

· Garden areas should be well maintained and free of rubbish and cleared of any belongings left from previous tenants

· West Lothian Council will carry out a full electric safety check in compliance with NICEIC standards before the final acceptance of the property for a set fee to the Landlord.  West Lothian Council would prefer that non-standard light fittings be removed prior to acceptance (i.e. three-lamp/four lamp ceiling light) and replaced with single standard fitting. Similarly dimmer switches should be replaced

· All factoring fees for the properties accepted into the scheme will be the continued responsibility of the Landlord/Landlords Agent

· It is important to stress that the number and location of the properties is sensitive to the needs of local communities and that properties should not be grouped in any one area
The Private Sector Leasing Scheme Officer will arrange inspection of each property and will assess the Accommodation’s suitability for the scheme i.e. that the property meets the acceptable housing standards / building standards and is fit for purpose. 

During the initial inspection, it is important to identify if there is anything in the property that may prove to be dangerous to our client group  

It is also important that a schedule of condition is carried out and any repairs / issues identified, prior to the signing of the lease documents. 

Rent

Rent levels are set prior to the signing of the lease and will be below the market rent level and will reflect the size of the property. 

Payments to the Landlord will be processed one month in arrears in accordance with the Council’s financial regulations and payable from the date the lease is signed. 

Landlords must be aware that there may be an initial delay to set up properties for the purpose of rent accounting. 

Repairs 

Prior to acceptance of the property, the Officer from the Private Sector Leasing Scheme must inform the Landlord to the following conditions of the scheme regarding repairs:

Landlords Responsibility

Landlords are required to carry out all major repairs to the property before, during and after inclusion to the scheme. 

· The outside walls, outside doors, drains, gutters, external pipes, window sills, window catches and frames, including external painting and decoration

· The Internal structure of walls, floors and ceilings 

· Installations for heating, supply of water, and the supply of gas / electricity, including all pipes and wiring in accordance with all relevant legislation  

Repairs Completed by West Lothian Council’s Housing and Building Services 

Minor repairs caused by daily wear and tear of the property are the responsibility of the Housing and Building Services Department. These repairs include:

· Door lock changes

· Broken or cracked windows 

· Damaged doors due to vandalism

· Broken toilets

· Baths etc

· Emergency repairs of a minor nature will be met by West Lothian Council
· Major emergency repairs or faults that present a danger to the occupants, such as electrical wiring, fuse boxes, burst pipes etc, will be carried out and charged to the Landlord

It may be necessary, when required, to move the client out and return, the property to the landlord in order that the Landlord can carry out the required repair.

Repair Timetable 

If a client identifies a major fault with a property, the Officer from Private Sector Leasing Scheme, will inspect the property then contact the Landlord / Landlord’s Agent to arrange for a full joint inspection visit with the landlord.  On completion of a joint inspection, agreement should be reached on the required action:

· Complete the repair in an agreeable time frame 

· Complete the repair without causing the clients needless distress / discomfort / upheaval. It may be possible to proceed with the repair with the client in-situ.

· If the repair is going to take more than a week to complete or if the Landlord refuses to comply then the 30-day ‘non-compliance clause’ within the lease, should be activated.

Repair Penalty
If the repair is completed within the mutually agreed timeframe there should be no loss of income for the Landlord.

If however the repair necessitates the service user being moved from the property for over a week or more then the Landlord must bear the cost and an appropriate amount will be deducted from the rent payment. 

Property Acceptance Procedure 

Property Accepted
If a property meets West Lothian Council’s requirements and is of an acceptable standard with all documentation in order, the Accommodation Liaison Officer will arrange a convenient time for the Landlord/Landlord’s Agent to meet at the property to complete a Schedule of Condition where the property’s fixtures and fittings and internal condition is photographed.  

Once the Schedule of condition is agreed and signed by both parties the Landlord would be invited to sign the lease. 

When signing the lease, the Officer will ensure that the terms and conditions including the rent, the landlord’s obligation in terms of the repairs to the property, the period and conditions of the lease are understood by all participants. 
When the lease is signed by the Landlord, the Officer will complete a Temporary Accommodation Notification Form detailing: 

· Name of Landlord/Landlords Agent (with contact number)

· Lease will start and end date 

· Property Address 

· Size of property, i.e. one, two, or three apartment

· Type of property, i.e. four in block, flat, detached house etc 

· The Rental Charge 

· Whether property is furnished or unfurnished 
· Landlord Registration Number and date of registration
· All legal details relating to ownership
· Appropriate insurance for property. The Landlord is responsible for insuring the property (in the name of the landlord (with the tenants interests endorsed) against loss or damage for a sum representing the full reinstatement value of the property

· Confirmation of Permission from West Lothian Council or Registered Social Landlord (if the property has been acquired through the Right to Buy Scheme within the previous 3 years)

· Gas maintenance cover and Gas and Electric safety certificate 
A copy of this form should be included in the property file along with the Landlord's documentation, copy of the lease agreement and safety certificates etc.

Upon completion of signing the lease document, The Temporary Accommodation Notification Document will be sent to the Allocations Team to enable the creation of a record for the property on the council’s housing information system. A copy of the lease document must be retained in the property file.  

Rejecting Property

There is no compulsion placed upon West Lothian Council to accept a property into the Private Sector Leasing Scheme.

If a property does not meet the criteria or if it is not deemed to be an appropriate addition to the accommodation portfolio, it will be rejected.

West Lothian Council recognises that participation by landlords in the Private Sector Lease Scheme is of a voluntary nature. 

Landlords must be advised not to suspend or hold properties from the open market prior to acceptance. 

NB The transference of the lease agreement is specifically prohibited. Unauthorised transference will render the lease agreement null and void 

End of Lease

At the end of the lease, the property will be inspected for any loss or damage by the Accommodation Liaison Officer in the presence of the Landlord. 

This inspection will be compared with the survey of condition undertaken at the beginning of the tenancy.  While allowing for reasonable wear and tear, every attempt will be made to return the property to the same standard at beginning of lease. 
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