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Chapter 1 — Introduction

1 Introduction

1.1 A key aspect of the Electoral Commission’s role is to ensure the
transparency and integrity of party and election finance. In standing for
election, candidates and their election agents must comply with a number of
legal obligations. This is important in maintaining and enhancing confidence in
UK democracy.

1.2 We issue separate guidance on election finance and donations for
political parties and for candidates standing in the European Parliamentary
election, and this is available on our website or in hard copy on request.

1.3 Itis also our role to provide advice and guidance to anyone who wants to
stand for election. This guidance covers the whole election process from
nominations to the declaration of the result for the European Parliamentary
elections in Great Britain on 4 June 2009, and includes relevant factual
material as well as a guide to sources of further information.

1.4 Standing for election can be a complicated business. However, the
purpose of this guidance is to help to make it as straightforward as possible.

How to use this guide

1.5 This guide aims to provide practical advice to anyone who wants to
stand in the European Parliamentary elections in Great Britain on 4 June
2009.

1.6 This guidance covers each of the main steps towards standing in a
European Parliamentary election. It is designed for:

o registered political parties

candidates on registered political party lists

the agents and supporters of political parties and their candidates
individual candidates (i.e. those not standing for a political party)
the agents and supporters of individual candidates

1.7 General advice in the main text of the guide is supplemented by
references to the relevant legislation in footnotes. This advice is intended to
complement rather than replace or replicate other sources of information
produced by political parties, Regional Returning Officers, Local Returning
Officers, electoral administrators or others.

1.8 The advice is provided as a guide to the requirements for candidates
and agents during the election. It should not be relied on as legally definitive
and the Commission cannot accept responsibility for any errors or omissions
or any act arising from them. If candidates or agents have any doubts about a
particular point, they are strongly recommended to consult the appropriate
legislation and seek their own legal advice.
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1.9 This guide is only for use at the European Parliamentary election on 4
June 2009 in Great Britain. The Commission, in conjunction with the Electoral
Office for Northern Ireland, has developed separate guidance for those
wishing to stand for election to the European Parliament in Northern Ireland,
which is available to download from our website. The Commission has also
produced a guide for those standing at the local government elections in
England that are also scheduled to take place on 4 June 2009, which is
available from our website or in hard copy.

Background

1.10 Elections to the European Parliament are scheduled to take place
between 4 and 7 June 2009 across the 27 member states of the European
Union. In the UK, the election will take place on Thursday 4 June 2009, and
the results will be announced not earlier than 9pm on Sunday 7 June 2009,
when polls have closed across the European Union.

1.11 On 4 June 2009 there are also scheduled local government elections
taking place in parts of England.

The Electoral Commission

1.12 The Commission is an independent statutory body established in
November 2000 following the commencement of the Political Parties,
Elections and Referendums Act 2000 (PPERA). The Commission is headed
by a Chair and five other Commissioners. The Chair and Commissioners do
not have affiliations to any political party, and the Commission is not
accountable to the UK Government. It reports directly to the UK Parliament
through a committee chaired by the Speaker of the House of Commons.

1.13 The Commission is responsible for overseeing a number of aspects of
electoral law — the registration of political parties and third parties, the
monitoring and publication of significant donations to registered political
parties and the regulation of national party spending on election campaigns.
The Commission also has a role in promoting voter awareness and
understanding of registration and elections, and is required to report on the
administration of every national election and, if requested, on any other
electoral matter. The Commission also accredits observers to be present at
election proceedings.

1.14 The Commission has primary responsibility for providing advice and
assistance on electoral matters to all those involved in elections, including
Regional and Local Returning Officers, Electoral Registration Officers,
electoral administrators, political parties and candidates. Although the first
point of contact for candidates and agents seeking advice and guidance
should be the appropriate Regional Returning Officer and their election team,
Commission staff will be happy to provide advice on any matter discussed in
this guide.
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Contact information

Devolved and English offices

1.15 The first point of contact for any queries for the Commission should be
directed to the appropriate regional or devolved office covering the European
Parliamentary electoral region, as appropriate.

Scotland Office
Tel: 0131 225 0208
Email: infoscotland@electoralcommission.org.uk

Wales Office
Tel: 029 2034 6803
Email: infowales@electoralcommission.org.uk

London Office
Tel: 020 7271 0689
Email: london@electoralcommission.org.uk

Midlands Office
Tel: 02476 820092
Email: midlands@electoralcommission.org.uk

North of England Office
Tel: 01904 567993/4
Email: north@electoralcommission.org.uk

South of England Office
Tel: 020 7271 0660
Email: south@electoralcommission.org.uk

South West Office
Tel: 01392 332878
Email: southwest@electoralcommission.org.uk

Relevant legislation

1.16 Abbreviated references are made in the footnotes of this guide to the
legislation that underpins the European Parliamentary election process. The
full titles of the Acts and Regulations are provided in Table 1 below.

Table 1: Abbreviations of Acts and Regulations

Full title Abbreviation
Representation of the People Act 1983 RPA 1983
Representation of the People Act 1985 RPA 1985
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Table 1 (cont.): Abbreviations of Acts and Regulations

Full title Abbreviation
Political Parties, Elections and Referendums Act 2000 PPERA
Electoral Administration Act 2006 EAA

European Parliamentary Elections Act 2002 EPE Act

The European Parliamentary Elections Regulations EPE Regulations

2004 (as amended by the European Parliamentary
Elections (Amendment) Regulations 2009

Schedule 1 of The European Parliamentary Elections  EPE Rules
Regulations 2004 (as amended by the European

Parliamentary Elections (Amendment) Regulations

2009

The electoral framework

The electoral system

1.17 Members of the European Parliament (MEPS) representing the UK are
elected under a form of closed list proportional representation. Electors can
vote for either a registered political party with a list of candidates or for an
individual candidate. Ballot papers are marked by placing a single ‘X’ in the
appropriate box.

1.18 Seventy-two MEPs will be elected to represent the UK: 59 for England, 6
for Scotland, 4 for Wales and 3 for Northern Ireland.* Table 2 sets out how
many MEPs will be elected to represent each electoral region in Great Britain.

Table 2: MEPs to be elected in each region

Electoral region Number of MEPs
Scotland 6
Wales 4
East Midlands S
Eastern 7
London 8
North East 3
North West 8

! Section 1, EPE Act.



Chapter 1 — Introduction

Table 2 (cont.): MEPs to be elected in each region

Electoral region Number of MEPs
South East 10
South West 6
West Midlands 6
Yorkshire & the Humber 6

Calculating the allocation of seats within an electoral region

1.19 In Great Britain, the seats within each region are allocated following a
calculation carried out using the d’Hondt formula. This calculation sees the
seats in each electoral region distributed in a way which is approximately
proportionate to the number of votes cast for each party or individual
candidate. For further explanation of this process, including a worked
example, see Chapter 5, ‘The poll and count’, ‘Seat allocation’.

Election timetable

1.20 Polling day for the European Parliamentary election in the UK is
Thursday 4 June 2009. The election timetable is prescribed in law and key
dates are given in Table 3. If no time is specified as the deadline for an event
or requirement (e.g. 12 noon or 5pm), then the deadline will be 12 midnight on
that day. Regional and Local Returning Officers have no discretion to
extend any deadline for any reason.

1.21 Election timetables are generally calculated by excluding dies non, which
are Saturday, Sunday, Good Friday and any other bank holiday.? Throughout
this guidance, references to ‘working’ days appear where the time period in
question is calculated by excluding dies non. References to ‘calendar’ days
appear where the time period is calculated by counting all days, without
excluding any weekend or bank holiday.

Note: It is important to remember that the election timetable was changed in
2006. These changes include:

e the last date to register as an elector (now 11 working days before the
poll)

e the last day for requests for a new postal vote (now 5pm, 11 working
days before the poll)

e anew provision allowing for applications to vote by proxy on the grounds
of medical emergencies after the deadline for standard proxy
applications (up until 5pm on polling day)

e the last time to apply for replacements for lost or spoilt postal ballots
(now 5pm on polling day)

? Please note that Maundy Thursday is no longer a dies non.
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Table 3: Timetable for European Parliamentary elections in Great Britain,

Thursday 4 June 2009

Event

Date

Deadline for completed application to
be received by the Commission for
registration of new political parties
intending to field candidates at the
election, to ensure that registration is
completed on time

Notice of election to be published not
later than

Delivery of nomination papers

Deadline for delivery of nomination
papers

Deadline for making objections to
nomination papers delivered on or
before Wednesday 6 May

Deadline for making objections to
nomination papers delivered on
Thursday 7 May

Deadline for withdrawal of nomination

Deadline for notice of appointment of
election agents

Publication of statement of parties
and individual candidates nominated
and notice of poll/situation of polling
stations

Last day to submit a registration
application form to be included on the
register of electors in order to be able
to vote in the election

Deadline for requests to change or
cancel an existing postal vote or
proxy arrangement

Thursday 2 April

Tuesday 28 April

On any working day after notice of
election is published, between 10am
and 4pm

4pm on Thursday 7 May

12 noon on Thursday 7 May

5pm on Thursday 7 May

4pm on Thursday 7 May

4pm on Thursday 7 May

5pm on Thursday 7 May (if no
objections are made)

Not later than 4pm on Friday 8 May (if
objections are made)

Tuesday 19 May

5pm on Tuesday 19 May
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Table 3 (cont.): Timetable for European Parliamentary elections in Great

Britain, Thursday 4 June 2009

Event

Date

Deadline for new applications to vote
by post

Deadline for new applications to vote
by proxy (not postal proxy), except for
medical emergencies

Last day for notice of appointment of
polling and counting agents

Last day for the appointment of sub-
agents

Polling day

Deadline for new applications to vote
by proxy on the grounds of a medical
emergency

Verification of the ballot boxes,
counting of the votes and declaration
of result

Last day for receipt of claims for
election expenses

Last day for payment of claims for
election expenses (e.g. bills, invoices)

Last day for the receipt of returns and
declarations

5pm on Tuesday 19 May

5pm on Wednesday 27 May

Thursday 28 May

Thursday 28 May

7am — 10pm, Thursday 4 June

Not later than 5pm on Thursday 4
June

To be decided by the Local Returning
Officer and Regional Returning
Officer. The result cannot be
announced until after 9pm on Sunday
7 June

Monday 29 June if result is on
Sunday or Monday

Monday 6 July if result is on Sunday
or Monday

Monday 27 July if result is on Sunday
7 June

Tuesday 28 July if result is on
Monday 8 June

Roles and responsibilities

1.22 A number of different agencies and individual officers are responsible for
or concerned with the administrative aspects of European Parliamentary
elections. Their roles and duties are described below.
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Regional and Local Returning Officers

1.23 Responsibility for the conduct of the election is split between two
Returning Officers — the Regional Returning Officer and the Local Returning

Officer.

Regional Returning Officer
1.24 Each of Great Britain’s 11 electoral regions has a Regional Returning
Officer, who has been appointed by the Secretary of State for Justice. The
appointments for each electoral region are shown in Table 4.

Table 4: Regional Returning Officers

Electoral UK Parliamentary
region Constituency Regional Returning Officer
Scotland Edinburgh South Tom Aitchison
Tel: 0131 529 4980
elections@edinburgh.gov.uk
Wales Preseli Bryn Parry-Jones
Pembrokeshire Tel: 01437 775713
glynne.morgan@pembrokeshire.gov.uk
Eastern Huntingdon David Monks
Tel: 01480 388001
david.monks@huntsdc.gov.uk
East Leicester East Charles Poole
Midlands Tel: 0116 2995960
Eastmidlands.RRO@leicester.gov.uk
London Lewisham Deptford  Barry Quirk
Tel: 07525 671 308
pat.parker@lewisham.gov.uk
North East Sunderland South Dave Smith
Tel: 0191 561 1144
bill.crawford@sunderland.gov.uk
North West  Manchester Central  Sir Howard Bernstein
Tel: 0161 234 4098
michelle.chard@manchester.gov.uk
South East ~ Southampton, Test Mark Heath

Tel: 02380 833954
Regional.Returning.Officer. SE@
southampton.gov.uk
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Table 4 (cont.): Regional Returning Officers

Electoral UK Parliamentary

region Constituency Regional Returning Officer

South West  Poole Paul Morris
Tel: 01202 633028
p.morris@poole.gov.uk

West Birmingham, Stephen Hughes

Midlands Ladywood Tel: 0121 303 2731
yvonne_thompson@birmingham.gov.uk

Yorkshire & Leeds Central Paul Rogerson

the Humber Tel: 0113 2476731

alex.meek@Ileeds.gov.uk

1.25 The Regional Returning Officer in each electoral region will be
responsible for:

o the overall management of the election across the region, including
agreeing effective lines of communication with Local Returning Officers

o preparing and publishing the notice of election

o all aspects of the nomination procedure

o receiving notices of appointment of election agents and sub-agents and
publishing notices of such appointments

o determining the form of the ballot papers and, if the Regional Returning
Officer so decides, printing and arranging the distribution of ballot papers
to Local Returning Officers

o authorising the Local Returning Officer's announcement of the local
count results

o calculating the results of the election within the region and allocating
seats to candidates

o announcing the regional results and publishing the results of the election

o notifying the names and other details of elected MEPs to the Secretary
of State

Local Returning Officer

1.26 The Local Returning Officer has the responsibility for running the
election in the local counting area.® The day-to-day work of the election is
managed by the Local Returning Officer and their staff.

1.27 The Local Returning Officer is required to appoint a Presiding Officer for
each polling station in the electoral area, and may appoint as many of the
following staff as are needed to assist them in the conduct of the election:

o staff for the issue and receipt of postal votes
. Poll Clerks

® The local counting area is the district, borough or unitary local authority area in England, the
local authority area in Scotland and the UK Parliamentary constituency area in Wales.
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o counting staff
o other staff to assist with other duties as part of the election process

1.28 It is important to note that Regional Returning Officers and Local
Returning Officers and their respective staff must act impartially in their
dealing with all political parties, candidates and agents at all times during the
conduct of the election. Furthermore, no one employed by a Returning Officer
can help a candidate ‘in or about the election’.* While undertaking election
duties, Regional and Local Returning Officers, although usually senior
employees of the council, are not accountable to the local authority, but are
independent and answerable only to the courts.

1.29 The same position applies to staff appointed by Regional and Local
Returning Officers to help them run the election: any staff appointed during
the election period are under the direction and control of the Regional and
Local Returning Officers, irrespective of their normal employment.

1.30 It is important to note that Returning Officers are not responsible for
monitoring the conduct of candidates, agents and campaigners. Where a
candidate, agent or party worker has any concerns about the conduct of
another person during the election campaign that could amount to electoral
malpractice, if they are to substantiate such a claim and are also willing to
make a formal statement, the matter should be referred to the police.
Allegations should not be made as a campaign tactic and should only be
made if the facts can be substantiated.

1.31 Regional and Local Returning Officers and their staff may arrange
briefings for candidates, agents and potential candidates. We strongly
encourage all candidates, agents and potential candidates to attend any such
sessions. Regardless of how experienced a candidate or agent may be, these
meetings can still be beneficial, particularly as the legislation has changed
significantly since the last European Parliamentary election. Briefings may
also cover any local arrangements or policies to be adopted by the Regional
and Local Returning Officers.

The Electoral Registration Officer

1.32 The Electoral Registration Officer is responsible for maintaining the
register of electors. This is the person with responsibility for maintaining and
supplying the electoral register and list of absent voters (postal and proxy
voters). In England and Wales, the Electoral Registration Officer is normally a
senior officer of the local authority and, in some instances, the Local
Returning Officer and the Electoral Registration Officer may be the same
person. In Scotland, the Electoral Registration Officer is normally the person
who has also been appointed as Assessor.”

* Rule 30, EPE Rules.
® The only exception to this is Dundee City Council, which has appointed another senior
officer of the local authority as Electoral Registration Officer.

10
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Election staff

1.33 The day-to-day administration of the election is likely to be carried out by
the election team at the local authority, working for the Local Returning
Officer. This includes recruiting and training the staff needed to run the
election, booking polling stations, delivering poll cards, processing postal and
proxy voting applications, preparing polling station equipment and organising
the counting of votes.

1.34 The Regional Returning Officer will also be supported by their local
authority’s election team. The Regional Returning Officer’s election staff are
likely to be the first and main point of contact for candidates and agents during
the election.

The appointment of an election agent

1.35 The process for appointing an election agent is different depending on
whether the appointment is for a registered political party standing in more
than one electoral region, a registered political party standing in one electoral
region, or an individual candidate, and this section is divided up accordingly.

Nominating Officer for registered political parties

1.36 The Nominating Officer, or someone on their behalf, is the only person
able to submit nomination papers for registered political parties.® The
Nominating Officer for a party is listed on the Commission’s website as part of
that party’s entry on the register of political parties. The Nominating Officer
must either be the national election agent or election agent of the party or
agree to the appointment of someone else to that position.

National election agent — registered political party standing in more
than one electoral region

What they do

1.37 The national election agent is the person responsible in law for the
election campaign, except for the campaign’s financial management which is
the responsibility of the party treasurer/registered campaigns officer, in every
region in which the party is standing. National election agents are also entitled
to observe various parts of the election process, including the conduct of the
poll at the polling stations, postal vote opening sessions and the verification
and counting of the votes.

National election agents’

1.38 Any registered political party standing in more than one electoral region
must have a national election agent. This person must either be the registered
Nominating Officer of the party or some other person with the written
permission of the Nominating Officer. If the Nominating Officer is not the

® Rule 6, EPE Rules.
" Regulation 33, EPE Regulations.

11
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appointed national election agent, the person appointed must® produce a
signed, written acceptance of the appointment.

1.39 The national election agent acts as the election agent for all of the
electoral regions where the party is fielding a list of candidates. There can be
only one national election agent for each party at any given time.

Appointment of national election agents for registered political parties®
1.40 The name, address and office address (if different) of the national
election agent has to be notified in writing to the Secretary of State by the
registered Nominating Officer of the party by 4pm on Thursday 7 May. The
office address must be within the UK or Gibraltar. The Secretary of State will
publish the details of the national election agents for all parties fielding a list of
candidates in more than one electoral region.

1.41 A national election agent can have their appointment revoked. This can
be done by the Nominating Officer (including revoking their own appointment)
by giving notice to the Secretary of State.

1.42 In cases where the Nominating Officer is unable to act, e.g. as a result of
illness, the registered party leader or, if they are also unable to act, any other
registered party officer, may act as if they are the Nominating Officer for the
purpose of appointments and revocations.

1.43 When a national election agent dies or has their appointment revoked, a
new appointment must be made. In the case of an appointment being
revoked, the new national election agent’s name, address and office address
(if different) should be stated on the notice to the Secretary of State.

1.44 A national election agent, once they have signed the consent to the
appointment, cannot resign their post and must fulfil the duties and
responsibilities of the post unless and until the appointment has been
revoked, as detailed above.

1.45 If no appointment of a national election agent is made by 4pm on
Thursday 7 May, the registered Nominating Officer is deemed to have
appointed themselves as national election agent.*

1.46 In this guidance, any reference to the election agent should be read as a
reference to the national election agent for any registered party standing in
more than one electoral region.

Election agents — registered political party standing in one electoral
region

Election agents
1.47 If a registered political party is standing in only one electoral region, an
election agent must be appointed. The election agent is the person

® Regulation 33(6), EPE Regulations.
® Regulation 33, EPE Regulations.
1% Regulation 37(1)(a), EPE Regulations.

12
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responsible in law for the election campaign, except for the campaign’s
financial management, which is the responsibility of the party
treasurer/registered campaigns officer. The name, address and office address
(if different) of the agent has to be notified to the Regional Returning Officer
for that region by 4pm on Thursday 7 May.**

Appointment of election agents for registered political parties?

1.48 The name, address and office address (if different) of the election agent
has to be notified in writing to the Regional Returning Officer by the registered
Nominating Officer of the party by 4pm on Thursday 7 May. The office
address must be within the UK or, for the South West electoral region, in the
UK or Gibraltar. The Regional Returning Officer will publish the details of the
election agent in the electoral region. If the Nominating Officer is not the
appointed election agent, the person appointed must*® produce a signed,
written acceptance of the appointment.

1.49 An election agent can have their appointment revoked. This can be done
by the Nominating Officer (including revoking their own appointment) by giving
notice to the Regional Returning Officer.

1.50 In cases where the Nominating Officer is unable to act, e.g. as a result of
illness, the registered party leader or, if they are also unable to act, any other
registered party officer, may act as if they are the Nominating Officer for the
purpose of appointments and revocations.

1.51 When an election agent dies or has their appointment revoked, a new
appointment must be made. In the case of an appointment being revoked, the
new election agent’'s name, address and office address (if different) should be
stated on the notice to the Regional Returning Officer.

1.52 An election agent, once they have signed the consent to the
appointment, cannot resign their post and must fulfil the duties and
responsibilities of the post unless and until the appointment has been
revoked, as detailed above.

1.53 If no appointment of an election agent is made by 4pm on Thursday 7
May, the registered Nominating Officer is deemed to have appointed
themselves as election agent.**

Sub-agents for registered political parties®

1.54 An election agent can appoint a deputy to assist them in their work. Such
deputies are known as sub-agents. Their name, address and office address
must be given in writing by the election agent to the Regional Returning
Officer and the office address must be within the UK or, for the South West

! Regulation 33(2), EPE Regulations.

12 Regulation 34, EPE Regulations.

¥ Regulation 34(6), EPE Regulations.

4 Regulation 37(1)(b), EPE Regulations.
'* Regulation 35, EPE Regulations.

13
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region, in the UK or Gibraltar. The deadline for appointing a sub-agent is 28
May 20009.

1.55 A sub-agent can be appointed to act for a whole electoral region or for a
specified part of an electoral region, e.g. a local authority area. Sub-agent
areas must not overlap, however, as there cannot be two or more sub-agents
for the same particular area. The sub-agent acts as the election agent for the
area to which they are appointed.

1.56 Actions carried out by the sub-agent are deemed to have been done by
the election agent. The election agent should therefore take care in the
appointment of any sub-agents as the election agent may be liable for any
unauthorised activities carried out by the sub-agent if they are within the
scope of the election agent’s authority.

1.57 An election agent can revoke the appointment of any of their sub-agents
and new appointments can be made by the same process. Similarly, if a sub-
agent dies, a new sub-agent can be appointed. The appropriate Regional
Returning Officer should be notified in writing of any changes made to sub-
agent personnel. The name and address of each sub-agent will be published
by the Regional Returning Officer.

1.58 The death of the election agent or the revocation of the election agent’s
appointment does not affect the appointment of a sub-agent.

Election agents — individual candidates

What they do

1.59 The election agent is the person responsible in law for the proper
management of the election campaign, which includes the financial
management of the campaign. Election agents are also entitled to observe
various parts of the election process, including the conduct of the poll at the
polling stations, postal vote opening sessions and the verification and
counting of the votes.

Election agent

1.60 Each individual candidate must appoint an election agent. This must be
done by 4pm on Thursday 7 May. If no appointment is made by that time, the
candidate is deemed to be their own election agent. Each individual candidate
can only appoint one election agent at any given time, and that election agent
acts for the candidate across the whole of the electoral region.

Appointment of election agent*®

1.61 To appoint the election agent, the individual candidate or someone on
their behalf must apply in writing to the Regional Returning Officer, giving the
name and address of the election agent and their office address, which must
be within the UK or, for the South West region, in the UK or Gibraltar.

'® Regulation 38, EPE Regulations.

14
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1.62 The election agent must agree to the appointment in writing, by signing
an acceptance on the same notice that the candidate signs to make the
appointment or on a separate acceptance notice.

1.63 The individual candidate may revoke the appointment of an election
agent. This can be done in writing to the Regional Returning Officer.

1.64 When an election agent dies or has their appointment revoked, a new
appointment must be made. In the case of an appointment being revoked, the
new election agent’'s name, address and office address (if different) should be
stated on the notice.

1.65 An election agent, once they have signed the consent to the
appointment, cannot resign their post and must fulfil the duties and
responsibilities of the post unless and until the appointment has been
revoked, as detailed above.

Sub-agents for individual candidates®’

1.66 An election agent can appoint a deputy to assist them in their work. Such
a deputy is known as a sub-agent. Their name, address and office address
must be given in writing by the election agent to the Regional Returning
Officer, along with a description of the area they are appointed to. The office
address must be within the UK or, for the South West electoral region, in the
UK or Gibraltar. The deadline for appointing a sub-agent is 28 May 2009.

1.67 The sub-agent can be appointed to act for the whole electoral region or
for a specified part of the electoral region, e.g. a local authority area. Sub-
agent areas must not overlap, however, as there cannot be two or more sub-
agents for the same particular area. The sub-agent acts as the election agent
for the area to which they are appointed.

1.68 Actions carried out and expenditure incurred by the sub-agent are
deemed to have been done by the election agent. The election agent should
therefore take care in the appointment of any sub-agents as the election agent
may be liable for any unauthorised activities or spending carried out by the
sub-agent if they are within the scope of the election agent’s authority.

1.69 An election agent can revoke the appointment of any of their sub-agents
and new appointments can be made by the same process. Similarly, if a sub-
agent dies, a new sub-agent can be appointed. The appropriate Regional
Returning Officer should be notified in writing of any changes made to sub-
agent personnel. The name and address of each sub-agent will be published
by the Regional Returning Officer.

1.70 The death of the election agent or the revocation of the election agent’s
appointment does not affect the appointment of a sub-agent.

" Regulation 39, EPE Regulations.
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Effect of agent’s office address

1.71 The office address of any election agent or sub-agent for any registered
political party candidates or individual candidate is where any claims, notices,
legal process and other documents can be sent.

1.72 The address also determines the jurisdiction should any agent be
subject to legal action.

Description of election agents
In this guide, the term ‘election agent’ will be used to refer to a national
election agent, an election agent for a registered political party and an

election agent for an individual candidate.

The term ‘election agent’ or ‘agent’ should also be read as referring to any
sub-agents appointed to act on behalf of the election agent.

Polling agents, counting agents, postal voting agents and
tellers

General

1.73 Election agents, sub-agents or those authorised in writing by an election
agent or sub-agent to make the appointments on their behalf may make the
appointments of polling agents, counting agents and postal voting agents.®
However, there is no requirement to appoint any polling, counting and postal
voting agents.

1.74 The appointments are required to be made to each individual Local
Returning Officer within the region or regions that the party or individual
candidate is standing.

1.75 Anybody apart from officials employed by the Returning Officer can be
appointed to act as polling, counting and postal voting agents. Candidates can
also act as their own polling, counting or postal voting agent.*

1.76 Polling, counting and postal voting agents are required to maintain the
secrecy of voting, and are subject to the important legal requirements relating
to secrecy contained in Regulation 29 of the EPE Regulations. These are
reproduced in this guide in Appendix B.

Polling agents

What does a polling agent do?
1.77 The main duties and responsibilities of polling agents on polling day are
summarised below:

'® Rule 33, EPE Rules; Paragraph 45, Schedule 2, EPE Regulations.
Y Rule 33(8), EPE Rules; Paragraph 45(6), Schedule 2, EPE Regulations.
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o To be present at their designated polling station before the opening of
the poll to observe the Presiding Officer showing the empty ballot box
prior to sealing.

o To detect personation and prevent people from voting more than once at
the same election. Voters believed to have committed the offence of
personation or who attempt to vote twice should be challenged before
they leave the polling station. To do this effectively, the polling agent
should require the Presiding Officer to put the statutory questions to the
elector before they are issued with a ballot paper.

o To report to their election agent any improper occurrences and retain
notes for use in giving evidence to a court, if required.

o To be present when the Presiding Officer marks ballot papers at the
request of electors.

o To be present at the close of poll when the various packets of
documents are sealed. At the close of poll only, the polling agent may
attach their seal to any packets made up by the Presiding Officer,
including the ballot box.?° (Please note that polling agents’ seals cannot
be attached to ballot boxes at the commencement of or during the poll.)

o To maintain the secrecy of the ballot. Polling agents must not give
information to anyone as to who has or has not voted, or a person’s
elector number, or the official mark. Although polling agents may mark
off on their copy of the register of electors those voters who have applied
for ballot papers, if they leave the polling station during the hours of
polling, their marked copy of the register must be left in the polling
station in order not to breach the secrecy requirements.

1.78 An election agent can also do any of the things that a polling agent is
authorised to do.?* However, just because a polling agent is entitled to witness
various aspects of the polling procedure, the procedure is not invalidated if
they have not witnessed it.*?

1.79 Any number of people may be appointed as a polling agent to attend any
particular polling station, although only one polling agent for each registered
political party or individual candidate will be allowed into a particular polling
station at any time.?®* A person may be appointed as a polling agent for more
than one polling station.

Appointment of polling agents

1.80 To appoint any polling agents, the Local Returning Officer must be
notified in writing of the names and addresses of the polling agents by not
later than Thursday 28 May 2009.?* Polling agents do not need to sign an
acceptance of their appointment.

% Rule 49(1), EPE Rules.
L Rule 33(9), EPE Rules.
?2 Rule 33(11), EPE Rules.
*% Rule 36(3), EPE Rules.
?* Rule 33(4), EPE Rules.
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Counting agents

What does a counting agent do?

1.81 The main role of a counting agent is to observe the verification and
counting process and to ensure that it is undertaken in an orderly, accurate
and correct manner. The verification and counting processes may be held on
different days. There is no separate appointment for verification agents, and
counting agents are entitled to observe at the verification process as well as
attend the counting of the votes. Counting agents are there to observe the
proceedings and cannot participate directly in the administration of the
verification or counting processes; e.g. counting agents must not handle the
ballot papers.

1.82 Additional duties and responsibilities of counting agents include:

o to observe the verification of the number of ballot papers in each ballot
box against the ballot paper account

o to challenge any ballot paper that appears doubtful so that it is
adjudicated by the Local Returning Officer

1.83 One counting agent per party or individual candidate may also be
authorised to ask for a recount of the votes at the time of the provisional
result. The appointment of a registered political party’s or individual
candidate’s counting agents should indicate which one of their counting
agents, if any, has been given this additional power. Only one such counting
agent per party or individual candidate, per local counting area, may be given
this additional power.

1.84 The Local Returning Officer will decide the maximum number of counting
agents that each election agent will be allowed to appoint. This will be no
fewer than:

o at the verification, the number of assistants employed at the verification
divided by the total number of registered parties and individual
candidates standing in the electoral region, unless there are special
circumstances

o at the count, the number of assistants employed at the count divided by
the total number of registered parties and individual candidates standing
in the electoral region, unless there are special circumstances®

1.85 This figure should ensure that every assistant at the verification and the
count will be observed by at least one counting agent irrespective of which
registered political party or individual candidate they are acting for. All
registered political parties and individual candidates will be allowed to appoint
exactly the same number of counting agents to attend at the verification and
the count. The Local Returning Officer will normally advise candidates and
election agents of the maximum number of counting agents allowed soon after
the close of nominations.

?® Rule 33(3), EPE Rules.
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Appointment of counting agents

1.86 To appoint any counting agents, the Local Returning Officer must be
notified in writing of the names and addresses of counting agents by not later
than Thursday 28 May 2009. If one of the counting agents is to be given the
additional power to ask for a recount, that fact should be clearly marked on
the notice.

Postal voting agents

1.87 Postal voting is where electors decide to vote by post rather than voting
in person at a particular polling station. Anyone is allowed to choose to vote
this way if they wish. The elector will be sent their ballot paper by post and
can return it by post from anywhere in the world and free of charge within the
UK. The completed postal ballot pack can also be delivered by hand to the
Local Returning Officer’s office or to a polling station in the Local Returning
Officer’s area.

1.88 A Code of conduct for political parties, candidates and canvassers on
handling postal vote applications and postal ballot papers has been agreed
with a number of the larger political parties. A copy of this Code of conduct is
reproduced in Appendix D.

What does a postal voting agent do?

1.89 Postal voting agents can observe the opening of postal voting ballot
boxes containing returned postal votes. They can observe the opening and
verification of the returned postal ballot packs and can object to any postal
vote that is rejected due to the postal voting statement being rejected.

The administration of postal votes has changed following the

@ introduction of the EAA, adding further security to the process. This

includes:

o The postal voter must give their date of birth and, unless they have
successfully applied to waive this requirement, sign a postal voting
statement.

o The checking of at least 20% of all returned postal ballots in each postal
ballot box to check the signature and date of birth against those
previously collected during the application stage.

e  The introduction of new offences and higher maximum sentences on
conviction for offences relating to absent voting (see Appendix A).

1.90 The Local Returning Officer will decide on the maximum number of
postal voting agents that each election agent may appoint. The Local
Returning Officer will also give at least 48 hours’ notice of the time and place
for the opening of the postal voters ballot boxes and the envelopes in them,
and that notice will also specify the number of agents that can be appointed.
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1.91 The Local Returning Officer must be notified in writing of the names and
addresses of any agents appointed before the time fixed for the opening of the
postal ballot box.?°

1.92 While agents can observe the opening of postal votes, they are not
entitled to attend the issue of postal votes.

Tellers

1.93 Guidance for tellers has been developed which is designed to be used
by the Local Returning Officer in conjunction with local arrangements in that
area. The full guidance can be found in Appendix C. Registered political
parties and individual candidates should ensure that any of their supporters
acting as tellers abide by any decisions regarding their conduct made by the
Local Returning Officer or the Presiding Officer at the polling station.

Attendance at the allocation of the seats

1.94 The Regional Returning Officer will calculate and declare the result of
the election for the electoral region at the allocation of the seats. The list of
those who are entitled to attend is in Chapter 5, ‘The poll and count’. There is
no legal deadline for appointing those entitled to attend on behalf of or as
guests of eligible people; however, early appointment of these people may
prevent a long waiting time as there may be tight security at the entrance to
the allocation.

Electoral observers

1.95 Electoral proceedings may be observed by representatives of the
Commission and by observers accredited by the Commission.?’

1.96 Representatives of the Commission are entitled to observe the working
practices of the election staff, as well as the proceedings at the issue and
receipt of postal ballots, the poll and the verification and counting of the votes.
Other individuals or organisations (not including political parties) may apply to
the Commission to be accredited to observe the proceedings at the issue and
receipt of postal ballot papers, the poll and the counting of the votes.

1.97 Electoral observation is a legitimate and valuable part of the electoral
process and care should be taken not to hinder or obstruct the conduct of the
observation. Electoral Registration Officers and Returning Officers are entitled
to limit the number of observers who may be present at any proceedings if
their presence is hindering the conduct of the proceedings or jeopardising the
secrecy of the ballot.?®

1.98 Accredited observers and Commission representatives may ask
questions of any candidate or agent, electoral staff and electors. Accredited

*® paragraph 45(2), Schedule 2, EPE Regulations.
%" Sections 6A—6F, PPERA.
8 Section 6E, PPERA.
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observers will have a silver photographic identity badge and Commission
representatives a pink photographic identity badge.

1.99 More information on observers, including the Code of practice for
observers, can be found on the Commission’s website.?°

2% www.electoralcommission.org.uk/elections/electoral_observers
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2 Running for election

Qualifications and disqualifications

2.1 In order to be eligible to stand for election, whether as a candidate on a
registered party list or as an individual candidate, a person must be qualified
to stand and not be disqualified.

Qualifications required for candidature

2.2 To qualify as a candidate for election to the European Parliament, a
person must satisfy the following criteria on the day they are nominated and
on polling day. They must:

o have attained the age of at least 18 years and
o be a British citizen, a qualifying Commonwealth citizen, or a citizen of
any other member state of the European Union®

2.3 A qualifying Commonwealth citizen is a Commonwealth citizen who
either:

o does not need leave to remain in the UK, or

o has indefinite leave to remain in the UK, or

o is a resident of Gibraltar and does not, under the law of Gibraltar, require
a permit or certificate to enter or remain in Gibraltar (except if that
document is not required due to Section 14(1) of the Immigration Control
Act) or they have a certificate of permanent residence in Gibraltar®

2.4 A citizen of a member state of the European Union who is not also a
British, Irish or Commonwealth citizen (Cyprus and Malta) is only qualified if
their home address is within the UK.*?

Supply of declaration and certificate for candidates who are European
Union citizens

2.5 A candidate who is a national of a member state of the European Union
but who is not also a Commonwealth citizen (for these purposes this means a
citizen of the UK, Malta or Cyprus) or a citizen of the Republic of Ireland must
complete a declaration stating:

o their nationality
. their full home address in the UK

%0 Section 10, EPE Act.

% Section 10(3A) and (3B), EPE Act. While those who qualify to stand under the right to enter
and remain in Gibraltar are not qualifying Commonwealth citizens as defined by legislation
they are qualified to stand based on being a Commonwealth citizen and having a particular
additional qualification. Therefore this guide will refer to them as qualifying Commonwealth
citizens.

%2 Section 10(3), EPE Act.
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o that they are not standing as a candidate for election to the European
Parliament in any other member state at elections held in the same
period

o where they were last registered to vote in the locality or constituency in
the member state

2.6 Any candidate who is required to complete the declaration above must
also supply a certification from the authorities in their member state stating
that:

o they have not been deprived of the right to stand as a candidate in that
state and
o that no such disqualifications are known to the authorities

2.7 This certification may take some time to obtain and so should be applied
for as soon as possible. The Regional Returning Officer cannot make any
exceptions for certificates that cannot be obtained or are not received in time
to be submitted with the nomination and consent forms by 4pm on Thursday 7
May 20009.

Disqualifications from standing as a party list candidate or
individual candidate

2.8 Certain persons are disqualified from standing for election to the
European Parliament.

2.9 The disqualifications which prevent a person standing for election as an
MEP are similar to the disqualifications which prevent a person standing for
election as a Member of the UK Parliament, although certain of those
disqualifications are not applicable at European Parliamentary elections. A
person is not disqualified from being an MEP by:*

o being a peer

o being a Lord Spiritual

o holding an office mentioned in Section 4 of the House of Commons
Disqualification Act 1975

o holding any offices described in Part 2 or 3 of Schedule 1 to that Act
which are designated by order of the Secretary of State for the purposes
of this section

2.10 A person is disqualified from membership of the House of Commons
under the House of Commons Disqualification Act 1975 if they are a judge, a
civil servant, a member of the armed forces, a member of a police force or a
member of a foreign legislature, and these disqualifications also apply to
membership of the European Parliament.

2.11 Additionally, a person is disqualified if:

% Section 10(1)(a), EPE Act; House of Commons Disqualification Act 1975.
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o they are currently subject to a bankruptcy restrictions order given by a
court in England or Wales,** or

o their estate has been sequestrated by a court in Scotland and they have
not been discharged,® or

o they are adjudged bankrupt by a court in Northern Ireland,* or

e they are bankrupt under the law of Gibraltar®’

2.12 A person is not disqualified if they have been adjudged bankrupt by a
court in England or Wales or are su